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				New Health Benefit Options forWSTA Members and AADT Clients

				We are pleased to have this opportunity to introduce you to the CapCare Member Benefits Program offered exclusively through Western States Trucking Association and the partnership with Marnie Hill at Benefit Exchange Alliance. Employers that are members of the Western States Trucking Association will be able to offer employees the CapCare program through an associate membership program.

				As a member, you will have the opportunity to participate in healthcare related benefits that include health insurance as well as prescription benefits, life insurance, accident, and various educational programs. Through Western States Trucking Association affiliation with CapCare, you will have access to the national Blue Cross Blue Shield preferred provider network, which is available in all 50 states plus the District of Columbia and Puerto Rico.

				A Comprehensive Membership Program for Groups as Low as One (1)
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				Access to BCBS national network (Blue Card)

				ACA compliant health benefits

				Available to sole proprietors and 1099 contractors

				Fully funded program

				In-Network coverage in all 50 states, plus DC & Puerto Rico

				4 tier rates nationwide – No age rating, no census needed

				Coverage cannot be denied (no pre-existing limitations)

				100% preventive care as required by the Affordable Care Act

				Participants benefit from large group rates nationwide

				Concierge access and support

			

		

		
			
				For more information, and to take advantage of the membership benefits, please go to https://westrk.org/capcare-program/, or contact Marnie Hill at (949) 900-9533 or by email at mhill@bxall.com
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				About the cover: Following the U.S. Supreme Court decision to not hear the California Trucking Association appeal from the Ninth Circuit finding AB 5 was not federally preempted, port owner-operators across California staged impromptu protests against AB 5. Owner-ops at the Ports of Los Angeles and Long Beach staged a couple of days of protests, followed a week later by owner-ops at the Port of Oakland. The Oakland port was shut down for a week making international news. California’s political leadership refused to meet with the o-o’s basically taking the attitude, “Let them eat cake.” Traditionally, the quote is taken to reflect a leader’s frivolous disregard for the starving peasants or poor understanding of their plight. It accurately sums up the attitude of California’s “ruling class” towards truckers.
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				The WSTA Summer Board Meeting was held on Saturday June 25th in Ontario, CA. Besides going over the required op-erations reports for WSTA, AADT and the WSTA Scholarship Fund, attendees got an earful of information from our lobby-ists and CARB consultant.

				Attending a Board Meeting does allow you to interact with other concerned members and importantly with staff, leadership and our speakers. You do get a better sense of all the dynamics in play in our ever-changing industry – and there are major changes on the way!

				As everyone should be aware, the U.S. Supreme Court declined to hear the CTA’s appeal from the Ninth Circuit finding that AB 5 is enforceable on the trucking industry. The injunction against enforcement that had been in-place by a District Court since January of 2020 has been lifted by the Ninth Circuit.

				Our Sacramento lobbyist Brooks Ellison went into great detail about the politics in Sacramento and why it is very unlikely that there will be any “legislative fix,” to AB 5. Interestingly, there are still many who hold onto hope that somehow this law will get modified and they can continue “business as usual.” Short of a collapse in California’s truck-ing industry, that’s a false hope. If you believe you may be vulnerable under AB 5, you need to contact a lawyer to evalu-ate your business.

				CARB, CARB, CARB

				Sean Edgar of CleanFleets went through a whole series of pending new rules coming out of CARB. Everything from having to emissions test your truck multiple times per year to being forced into ultimately buying a zero emissions vehicle (ZEV). For a more extensive read on all the coming CARB rules, read Sean’s column in this on page 14.

				Frankly, this is all getting absurdly out-of-control. It’s clear in listening to Sean and Lee, CARB’s rulemaking pro-cess is little more than a “dog and pony” show designed to “check the box,” in terms of procedure. They want industry participation but won’t listen to any concerns and modify their rulemakings based on industry input.

				During the run-up to the Truck and Bus Rule over a de-cade ago, we, as an association, were successful in getting various compliance pathways that allowed smaller businesses significantly more time to comply. I understand that many were still unhappy with the outcome (having to get rid of a perfectly good truck ultimately), but the truth is without this association’s efforts, many would have had to replace their trucks years sooner. 

				We are still engaged with CARB but also working on le-gal strategies to change the final rules.

			

		

		
			
				Hate to Say it But There’s Very Little Good News These Days Concerning Anything – In or Out of Trucking!

				First things First…the U.S. inflation surged to a new four-decade high over the last six months because of ris-ing prices for fuel, food and rent, squeezing household and businesses budgets and pressuring the Federal Reserve to raise interest rates aggressively - trends that raise the risk of a recession. Beginning March, the Fed announced that it would raise the prime Fed interest rates - .25% point in May, .50%. in June .75%, and in July .75%. The question is when will it stop…I’ve read that the goal is 3 to 3.5 points? We shall see.

				The government’s consumer price index soared 9.1% over the past year, the biggest yearly increase since 1981, with nearly half of the increase due to higher energy costs. The rising inflation has certainly not by-passed the truck-ing industry both in fuel and equipment costs.

				The year-over-year leap in consumer prices last month followed an 8.6% annual jump in May, which was star-tling. From May to June, prices rose 1.3%, following a 1% increase from April to May.

				Some economists believe inflation might be reaching a short-term peak. Gas prices, for example, have fallen from the eye-watering $5 a gallon reached in mid-June to an average of $4.75 nationwide mid-August - still far higher than a year ago. Diesel prices were similarly breath-takingly high, especially here in our beautifully green (but very dry) state!

				Ironically dubbed the Inflation Reduction Act of 2022, the Dems on August 7, approved a legislative pack-age that would authorize the biggest burst of spending in U.S. history to tackle global warming - about $370 billion to reduce greenhouse gas emissions to 40 percent below their 2005 levels by the end of this decade. The proposal also would make good on Democrats’ years-old pledge to reduce prescription drug costs for the elderly.

				The enviro investments include a slew of largess tax credits to incentivize wind, solar and other renewable power sources, while helping people purchase new or used electric vehicles and install energy-efficient heating and cooling systems in their homes. The bill creates a $1.5 bil-lion program that includes new payments for companies that cut emissions of methane, a potent greenhouse gas, with some penalties for those firms that do not.

				In part by tweaking federal tax laws - chiefly to tar-get tax cheats and some billion-dollar companies that pay 
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				nothing to the government - the bill is expected to raise enough money to cover its new spending. Democrats say the measure is also expected to generate an additional $300 billion for reducing projected budget deficits over the next 10 years, though they have not yet furnished a final fiscal analysis of their legislation.

				To pay for all this spending, Democrats included a new tax on a set of large companies that currently pay nothing to the U.S. government and added about $80 billion for the IRS to pursue those who apparently dodge what they owe. Surprisingly, the IRS employment ads indicated criteria about carrying weapons and being able and willing to use them. It all sounded more like a military recruiting ad than a government accountant/auditor position. 

				All this of course is code for auditing the very people and businesses the state of California wants to put out of business…independent contractors. Oh and no doubt, con-servative non-profits. The Dems also approved a 1 percent tax on companies that buy back their own stock, a practice that many party lawmakers see as detrimental to the econo-my - to the benefit of wealthy shareholders and executives.

				I still believe that there will be language in this bill that will reinvigorate EPA post SCOTUS West Virginia decision, to Congressionally empower EPA and its state subdivisions (CARB) to regulate CO2. I guess we will see once the House passes the bill and it’s signed by Biden.

				US Supreme Court Deals Setback to California Trucking Industry U.S. Supreme Court Case - No. 21-194. 

				So, what happened? - The U.S. Supreme Court on Monday June 27 went silent on this case when it released its “orders,” the long list of cases that it mostly denies cer-tiorari of lower court appeals but accepts a small fraction. The surprise was that the California Trucking Association v. Bonta, the trucking industry, including WSTA, lawsuit against the state over AB 5, was nowhere to be found on the list. It wasn’t on the accepted list; it wasn’t on the denial list. On June 30, the justices formally denied the petition by the California Trucking Association (which WSTA allowed them to move forward with as we filed the case first). The suit claimed the 2019 California law known as AB 5, which makes it more difficult for businesses to treat IC workers as independent contractors rather than employees, was blocked by federal law/regulations governing the industry.

				What’s next? According to WSTA legal counsel, when the Supreme Court denied certiorari review in the CTA v. Bonta case, the effect was to end the stay on the Ninth Circuit’s decision from April of 2021 reversing the preliminary injunction issued by the district court that had blocked AB 5 from applying to motor carriers. Shortly after SCOTUS denied review, the Ninth Circuit acted quickly in sending its mandate back to the district court, and on July 8, 2022, Judge Roger Benitez scheduled a hearing for August 22, 2022, to address the mandate and, presumably, future proceedings in the case.

			

		

		
			
				Note that the reversal of the preliminary injunction is far from the end of the case. As bad as the split decision in the Ninth Circuit was in rejecting the preliminary injunction, the case will now proceed as any other civil case, with discovery, motions, and ultimately a trial on the merits of the case. This is significant because CTA may still have an opportunity to pre-vail. The evidentiary standards and burdens of proof are differ-ent for a preliminary injunction as compared to a final ruling on the merits. To be sure, the language in the Ninth Circuit’s decision makes it “unlikely” that CTA can succeed on the mer-its, but they did not shut the door completely. Given that the bulk of the majority’s decision in the Ninth Circuit focused on the “law of general applicability” issue, CTA’s legal team may be able to show through evidence that as a practical matter, AB 5 is only being enforced on the trucking industry and use that evidentiary hook to get around the holding in the Ninth Circuit.

				Unfortunately, while the CTA case plays out (likely for several years in the district court), the industry is stuck with the obligation to comply with AB 5 or face the consequenc-es for failing to do so. How businesses elect to comply (or perhaps choose not to comply) will vary according to their precise business model, and their level of risk tolerance.

				On a sidebar note…WSTA staff is working with coun-sel to generate an industry “White-paper” to better under-stand AB 5 and the many theories behind compliance and non-compliance. Once the document is ready, we will be providing the analysis to our members as requested.

				US Supreme Court Deals Setback to Enviros and Biden Administration…But the Climate Chaos Will Maybe Be Short-lived

				So what happened? - The U.S. Supreme Court on June 30, ruled with a 6-3 vote that the Environmental Protection Agency (EPA) does not have the authority to enact regulations aimed at shifting power plants away from coal-generated electricity.

				Why it matters? While West Virginia v. EPA concerns stationary sources of greenhouse gas (GHG) emissions, such as power plants, the implications of the case could impact an array of Biden Administration climate proposals, includ-ing those related to the transportation sector. Specifically, the Court found that EPA does not have unlimited authority under the Clean Air Act to regulate GHG emissions. This means EPA will have to consider whether future climate-related regulatory proposals are within the scope of its con-gressional authority. Climate-related regulatory proposals by other federal agencies may also receive increased le-gal scrutiny. For example, in the transportation sector, the Federal Highway Administration (FHA) is considering a proposal to incorporate GHG emissions into transportation planning. Whether or not the West Virginia holding impacts this effort remains to be seen.

				What’s next? Climate CO2, the gas we all exhale, and plants need to survive…remains one of the Biden Administration’s top green goals, but it will have to balance fu-ture climate-regulations against the new limits imposed by the Court. That is unless the Dems snooker two moderate Dems: Sen. Joe Manchin III (D-W.Va.), a moderate who nearly eight 
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				months ago single-handedly scuttled a previous attempt to ad-vance his party’s agenda and Sen. Kyrsten Sinema (D-Ariz.) who strangely negotiated the preservation of favorable tax structures for some wealthy private equity fund managers.

				Regardless of Common Sense…CARB and EPA Plow Ahead with Zero Emissions for Everything

				Well, I would discuss this further but Sean in his report does a much better job explaining all the new CARB pie-in-the-sky planet saving regulations. But I will just leave you all with this summary of the many CARB regulations we have been bombarded with since 1988. No doubt that the early rules were necessary and did clean the air here, but that is no longer the case.

				Historical CARB Regulations:

				Car (light vehicle) Smoke/Tampering (1988)

				Periodic Car Smoke Insp/Smog (1999)

				Urban Buses (2000)

				Garbage Trucks (2003)

				School Bus Idling (2003)

				Stationary Engines (2004)

				TRUs (2004)

				Commercial Idling (2004)

				Public Fleet & Utilities (2005)

				Cargo Handling Equipment (2005)

				Drayage/Port Trucks (2007)

				Off-Road Vehicles (2007)

				Tractor-Trailer GHG (2008)

				Truck and Bus Rule (2008-2018)

				Omnibus Low N0x (2020)

				Advanced Clean Trucks (2020)

				Heavy Duty Inspection (2021)

				Make no mistake, these regulations have cost Californians billions, maybe hundreds of billions of dollars once they are implemented. It is no longer about air quality, the air is clean here, it is all about CO2, global warming and control!

				2022 Legislative Updates – Leg Suspense File

				By mid-August both houses took up their respective “suspense files” and killed around 25% of the remaining bills. Of note: 

				SB 542 (Limon), the WSTA - supported bill that would have enacted a state-only sales and use tax exemption for purchases of qualified new medium- or heavy-duty zero-emission trucks was held by the Assembly Appropriations Committee and will not be moving forward this year. The Committee had esti-mated that the bill would have cost the state $5.4M in the first year and $13.4M in subsequent years. 

				AB 2836 (Garcia), the WSTA - supported bill that would extend the Carl Moyer Incentives Program was passed by the Senate Appropriations Committee.

			

		

		
			
				AB 1851 (Rivas), the bill that codifies the Sansone decision (work is integrated into the flow process of construction) for on-hauling on public works jobs was passed by the Senate Appropriations Committee. WSTA had removed its opposition after favorable amendments were adopted to retain the materialman exemption. 

				AB 2700 (McCarty), which would require the California Energy Commission (CEC) to annually gather fleet data for on-road and off-road vehicles in the medium- and heavy-duty sectors was passed by the Senate Appropriations Committee. WSTA had removed its opposition when the responsibility to collect data was bestowed upon the CEC, not the fleets themselves.

				The Legislature has until August 31st to pass all remain-ing bills.

				EDD Going After Trucking Companies That Broker – Again!

				On page 6 we added a good article by local attorney Spencer Mynko. With AB 5 now enforceable and hovering over brokers like a bad habit, I suggest that you try to under-stand the liabilities that as brokers you may now have. 

				Our counsel presently has a request into the EDD management audit division, asking them what their au-dit criteria now is…we have not received a response yet. But once we do, we will share with the membership this information.
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					American Alliance Drug Testing
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					(909) 982-8409

				

			

			
				
					Large Network of Collection Sites Across the US

					Apply Online and Manage Your Account

					Drug & Alcohol Supervisor Training Kit, Compliance Manual, Employee Handbooks, & Other Educational Materials

					Access Your Inspection Reports Online

					Stay Compliant With FMCSA Drug & Alcohol Clearinghouse Rules

					Compliance for CHP Tow Rotation, Texas Department of Licensing and Regulation, California PUC, and More!

				

			

			
				
					Nationwide Random Drug & Alcohol Testing

				

			

		

		
			
				EDD Audits and Driver Misclassification

				by G. Spencer Mynko, Esq.

				TransportationAttorneys.NET recently handled several EDD audits of trucking companies. As with every EDD au-dit of a trucking company, EDD it’s going to be particularly interested in whether the drivers were properly classified as independent contractors. In this article, I will focus on my experience with EDD audits, what triggered your audit, and what auditors look for in determining whether drivers were properly classified as independent contractors. 

				Why is your trucking company being audited by EDD?

				EDD audits trucking companies for several reasons. Common reasons include a driver filing a claim for un-employment or disability benefits with no corresponding contributions from the trucking company to California’s Unemployment Insurance fund.

				Another reason is because a particular company issues a large number of 1099s. And it’s usually just more than simply issuing a substantial number 1099’s: The EDD will look to see if the independent contractor who received the 1099 has likewise contributed to unemployment insurance. When they see that they haven’t, the likelihood of the truck-ing company getting audited increases. Here is something I recently learned from speaking directly with an EDD audi-tor: Once EDD sees that your company is issuing a substan-tial number of 1099’s, EDD will look a step further to see if the contractors who are receiving the 1099’s have paid into unemployment insurance. Because independent contractor drivers almost never pay unemployment insurance, they never show up on EDD’s roster, and the chance of an au-dit increases. This has been the most common reason EDD auditors informed me at audits as to why my client is being audited.

				Other governmental agencies may also tip off the EDD. The IRS or Department of Labor regularly advise their coun-terparts at the EDD when they have discovered a company is misclassifying drivers. They basically handover their evi-dence to the EDD and the EDD audits the company.

				Of course, trucking companies get audited randomly. Considering the fact that trucking companies have a terrible reputation for misclassifying drivers, EDD specifically will target trucking companies for random audits.

				So, what do auditors look for and what are they interested in?

				First and foremost: do the drivers on their own trucks. I have always stated that if the driver owns his own truck, and the truck is registered in the independent contractor’s name, this will get the Company 90 yards down the field toward being successful in their argument that the drivers are properly classified as independent contractors. One of the tests of whether someone is an independent contractor is whether they have made a substantial investment into their business: because a truck clearly qualifies as a “substantial 

			

		

		
			
				investment”, owning a truck and have it having it registered in the driver’s name goes a long way toward establishing that they are independent contractors. However, and many trucking companies may find this frightening, simply be-cause the drivers on their own trucks does not guarantee the EDD auditor will agree that they are independent contrac-tors. I have actually had EDD auditors decide that the driv-ers were independent contractors despite the fact that they owned their own trucks.

				Who pays for fuel, insurance, and maintenance: EDD auditors will almost universally be interested in who is re-sponsible for paying for fuel, insurance, and maintenance. More often than not, independent contractors will purchase fuel and insurance through the company. The critical issue though, is whether the drivers are free to pay for their own insurance and get fuel wherever they choose. As long as the driver is not forced to purchase fuel, maintenance, and insurance through the trucking company, the scale will tilt toward independence.

				EDD auditors will ask whether the drivers drive for other companies. Obviously, if you work with independent 

			

		

		
			
				Continued on next page
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					Many have a healthy skepticism of our political process. But the fact remains, it cost money to run successfully for a political office. Politicians not supportive of your issues have little problem raising funds from unions and groups such as environmentalist whose views are not supportive of small-business.
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				contractors who actually drive for other companies, you want to EDD auditor to be aware of that. If they don’t drive for other companies, then you need to make it clear to the auditor that they have the freedom to drive for any company they choose to, but simply choose to only drive for your company. Again, this is a huge issue.

				EDD auditors Will always ask whether drivers are free to accept or reject loads. If the driver accepts 100% of the loads they are offered, the EDD auditor maybe skeptical of their true independence. That is why it is so important to convince the auditor that the drivers are truly free to accept or reject loads as they please. Furthermore, there can be no reprisal for rejecting a load. It also needs to be made clear to the auditor that there are no guaranteed number of loads, and just because the driver gets a load this week, doesn’t mean he will get another load next week or for that matter, ever again.

				Operating authority: EDD auditors always ask whether drivers have their own operating authority. While it is com-mon industry practice for independent contractor drivers to drive under the companies’ authority, and I think it’s proper to do so, they still ask whether they have their own authority. This is why I always advise clients to work with drivers who do have their own authority, even if it is sim-ply a CA number. Obviously, it’s nice if they have their own MC or DOT number, but some authority is better than no authority. 

				Contracts: EDD auditors always ask whether the inde-pendent contractor driver has a written contract establishing that the driver is in an independent contractor relationship with the company. While having a contract in place stat-ing that “I am an independent contractor” is necessary in my opinion, it is not sufficient, nor will it guarantee, that a driver is an independent contractor. Auditors will always look beyond the contract and scrutinize the actual conduct of the parties.

				Instructions and training. Remember, an independent contractor decides how to do the job and will establish his or hour and procedures, and act without supervision. So as far as a trucking company is concerned, the trucking company should only be concerned that the driver gets the freight from point A to point B The “how” that happens is entirely up to the driver. A company should never admit to providing the driver with “training.” Again, the driver uses his own methods and receives no training from the truck-ing company. Nor should the driver be required to attend meetings

				Does the driver have any proof or indicators that he or she is truly in business for him or herself? Things like busi-ness licenses, incorporation, business cards, website, etc. are all important indicators that the driver is genuinely in busi-ness for himself. This is another reason I encourage com-panies to work with drivers who are incorporated. I’ve had EDD auditors’ clear drivers if they are incorporated and the 1099 that the company issues is attached to an EIN number as opposed to a Social Security number. Remember, an inde-pendent contractor is supposed to be in business for him or 

			

		

		
			
				herself and hold him or herself out to the general public as a professional driver who is free to drive for any company he or she chooses.

				Membership in Western States Trucking Association. Membership in WSTA helps make a driver look as if he’s truly independent.

				ABOUT THE AUTHOR

				G. Spencer Mynko, Esq. is the Managing Partner at Transportation Attorneys. He has over 10 years of experience in Civil Litigation in-cluding Trial and Arbitration Experience. Mr. Mynko's top priority is to achieve excellent results for clients and has the tenacity, aggres-siveness and acumen to achieve that overriding goal. Office located at 10722 Arrow Route, Suite 716. Rancho Cucamonga, CA 91730. Phone (951) 609-5028
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				CARB Response to Industry Letter Seeking Delay in Final Phase of Truck & Bus Regulation

				In the Spring issue of the magazine we ran an article about an industry letter to the Air Resources Board seeking to have a dialogue regarding the end of year elimination of trucks with ’07, ’08, and ’09 engines. CARB estimates at the time placed the total number of effected vehicles at nearly 80,000. Lately, we’ve heard that estimate has been increased to 100,000 vehicles.

				As many of you are aware, the used truck market has buy-ers paying more for 4-5-year-old trucks (with 500K + miles on them) than they cost brand new. If you buy new, there are no available build slots for the foreseeable future and some OEM’s are not taking orders.

				The COVID pandemic has affected supply chains across the globe (and still does). Truck OEM’s cannot get the various parts they need to assemble new trucks, large fleets are hold-ing onto their trucks that they cannot replace thus causing the used truck prices to spiral out-of-control.

				During the COVID pandemic, truckers were declared “essential employees,” and lauded as heroes in media and by government for keeping stores as stocked as possible while most people were in home lockdowns as our economy crum-bled. Well, the truckers are not “heroes” anymore. Comply or die is the message.

				Interestingly, CARB may have been more open to a dia-logue with industry had the CTA/Lawson lawsuit never settled in CTA’s favor in 2018. As a reminder, the WSTA was instru-mental in getting the CARB Board to approve more flexibil-ity options in 2014. WSTA’s Betty Plowman led that effective campaign. Larger entities were not happy that smaller entities would get more time to comply. To be fair, there were smaller entities that were not happy either since they too had bought newer compliant trucks and felt it was unfair that they were saddled with higher operating costs while others were not.

				We received a response (see letter) and the bottom line is: CARB is not going to delay implementation or devise a way for truck owners to utilize/be included in the manufacturers delay provision.

				Between AB 5 and the final phase of CARB’s Truck & Bus regulation going into effect, we just may see the state’s economy go off the cliff’s edge in the first quarter of 2023 as the trucking industry in this state goes through legislated changes we either did not need or just simply asked for extra reasonable time to comply.

				There are consequences for refusing to listen to reason – we’re dealing with that same arrogance again as CARB pushes its Advanced Clean Trucks rule forcing the industry to adopt zero-emissions technology that is not economically feasible for virtually any entity. They are not listening to industry and in-stead listening to the same enviros whose goals go way beyond cleaner air. 

				Oh well, nobody is going to be able to say we didn’t warn them.

				Note: Read full letter on pages 9 and 10.
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				Owner-Operators Shut Down Ports Protesting AB 5

				Port of Oakland Sues Protesting Owner- Operators

				In the wake of the June 30th decision by the U.S. Supreme Court refusing to hear the trucking industry challenge to AB 5, owner-operators at the ports of Long Beach, Los Angeles, and Oakland staged protests against the now enforceable state law denying them the ability to remain independent.

				Owner-ops at the combined ports of Long Beach and Los Angeles were the first to protest closing terminals, fol-lowed a week later by owner-ops in Oakland.

				The Oakland protest was much more sustained lasting the entire week of July 18th through 22nd.

				On the weekend prior to the Oakland protest, numer-ous associations were contacted by the feds ultimately seek-ing info on, “who is behind the protest.” WSTA received the inquiry on Sunday the 17th of July. Needless to say, it seemed numerous govern-ment officials were more concerned about short-term economic impact rather than the long-term impact of AB 5 (Hint: in both Sacramento and Washington D.C., it is the Democrats who have em-braced restrictions such as AB 5 curtailing individual freedom). 

				The Port of Oakland’s normally scheduled Truck Work Group meeting was held on Monday the 18th and frustrations by the dominant small-business motor carrier community was clearly evident – not at the protestors, but directed at AB 5 and what it will do to their businesses and the aspira-tions of owner-operators. Port representatives in attendance were advised not to minimize the concerns of the owner-ops – advise the port did not heed when putting out a false press release claiming the protest had no impact on port opera-tions (it did, the terminals were effectively closed with only a few truck moves happening). 

				Mirroring the Long Beach/Los Angeles protest, Oakland protest ended peacefully on Friday the 22nd. There were un-confirmed reports of minor intimidation incidents but no ar-rests. Support for the protests were not universal as numer-ous motor carriers who already have an employee model in their operations, expressed frustrations at being locked out of pursuing their day-to-day business.

				Port Sues Individual Owner-Operators

				On the Monday July 25th the Port of Oakland filed a suit naming four owner-operators and “Does 1-2,000” seeking an injunction against further protests. 

			

		

		
			
				The four owner-operators, Enrique Alvarez, Prudencio Umana, Navdeep Ngill, and Filmon Teklehaimanot were served to appear in the Superior Court of California – County of Alameda. At the time of this writing, we are aware the owner-operators do not have legal representation and we are reaching out to various legal entities that provide pro-bono representation to see if any will represent them. 

				The Port of Oakland has a long history of seeking blan-ket injunctions against owner-operator protests, however, they (and the City of Oakland) are tolerant of many other protests and have not brought “down the hammer” on those “politically correct” activities.

				Previous Oakland Protests

				Just a casual search on protests at the Port and the City of Oakland turned up recent examples such as:

				Last June, protests forced a ship owned by Zim, an Israeli company to leave the Port and go to Los Angeles to unload its cargo. This was part of an or-chestrated campaign led by San Francisco – based Arab Resource and Organizing Center. The Port did not seek an injunction against AROC nor accuse them of harming the port financially.

				Just this year, Oakland teachers joined by the International Longshoremen Workers Union staged a one-day protest in the city by closing schools. Again, the protestors were not targeted for action by the government.

				Protestors have closed a major trade artery, inter-state 880 in Oakland a number of times in recent history and unlike the Port of Oakland who hired a private investigator to infiltrate protesting owner-operators and submit an affidavit against them, the city, county, and state allowed the protestors to have their say…

				The hypocrisy and double-standard is on full display by the Port targeting owner-operators whose very future is un-der direct threat by the convergence of two state laws (AB-5 and the end of year CARB phase out of trucks with engine MY’s of ’07, ’08, and ’09). Why would anybody upgrade a truck if they don’t know if anyone can legally work with them?

				Xenophobic Tropes Making the Rounds?

				The protests by California owner-ops made worldwide headline news. I was contacted by numerous media compa-nies for comment.

				An association member and I were asked almost iden-tical questions by two separate sources. The question con-
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					Owner-operators at the Port of Oakland staged a five-day protest against AB 5 beginning July 18th
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				gone after one of our members that split their trucking com-pany into two entities (motor carrier and brokerage). Their subhaulers have their own operating authority and are all s-corps. Exactly the model many in the legal profession have advised their clients to create. One of the key factors that EDD used to issue an adverse determination was “common ownership” to deny a claim that the brokerage was a sepa-rate company from the motor carrier operations. The “com-mon ownership” of separate companies has also been used by CARB for enforcement of its rules.

				We are attempting to get EDD to detail what their au-diting criteria are so that entities wanting to follow the law can know exactly what they need to do. We went through this same game with State Fund when they started doing sub-haul audits of our members. It seems the state has an obligation to tell the regulated community what they’ll be looking for when auditing – not relying on each auditor de-vising their own criteria.

				In the meantime, I’ve never said, “I am not a lawyer,” as much as I have in the last number of weeks. We have been inundated with calls that basically are, “what can I do?” and while I can generally discuss AB 5, navigating “how” to configure your business to comply with the law takes going to a lawyer.

			

		

		
			
				cerned the citizenship status of the owner-operators. The question was, “Is the real reason the owner-operators are protesting because if they have to be employees, they don’t have citizenship in order to legally work here?”

				Since there were two of us independently asked the same question from two unrelated sources, there is either a significant bias present among the press to downplay (which I don’t believe) the protests (and impact of AB 5), or worse, a whispering campaign is occurring from certain quarter(s) since being an independent contractor has been assailed by many on the political left and most cannot stand to listen/hear/empathize with anyone defending their status as an IC. Anyone notice how many politicians and activists who have never driven/owned a truck, think those of us who have are just too dumb and ignorant to know how much we’ve been abused? They know best…

				Needless to say, just the question alone pissed me off for both its ignorance and demeaning nature.

				I am also aware of certain groups in the industry who privately view immigrant truckers in a less than favorable light. They’ll offer their opinions on everything wrong about trucking but don’t let the facts get in the way of their prejudices.

				U.S. law mandates that ONLY someone with legal pres-ence status (not citizenship) here in the U.S. can apply for a commercial driver’s license (CDL) and Transportation Worker Identity Credential (TWIC). To drive a truck on-off a port complex in the U.S., you are going to need both cre-dentials. End of story!

				What’s Next?

				The legal wrangling is not over – yet… but’s its close. “Supposedly,” while the Supreme Court refused to hear the AB 5 appeal, the case may still move forward at the trial court level. The idea seems to be, by making different le-gal claims such as AB 5 violates the U.S. Constitutions’ Commerce Clause that prohibits states from setting-up bar-riers to trade between the states, perhaps that can stick le-gally to partially neuter the effects of AB 5, but as a legal argument it won’t likely protect everyone (intrastate). 

				While I was very optimistic the Supreme Court would take up the case, both Lee and I had our doubts based on one experience: we were both in attendance in the Supreme Court when it heard the ATA v. City of Los Angeles back in 2013 (L.A. attempted to ban owner-operators from the Port). We both had the same opinion that conservative jus-tice Clarence Thomas was no fan of the Federal Aviation Administration Authorization Act that deregulated intrastate trucking. He seemed to signal to us that the Act violated “state rights” to regulate themselves. Recent decisions is-sued by the court lean heavily on “states’ rights.”

				In the meantime, AB 5 is enforceable on all contract-ing entities right now. We are aware of EDD already having 
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				WSTA Business Services 

				It is time to file your federal Highway Vehicle Use Tax (form 2290). WSTA now has an easy way for you to make your filing, even pay the tax you owe. You will get your IRS stamped Schedule 1 in a matter of minutes.

				During the COVID pandemic many of our members who filed their HVUT via paper and mailed to the IRS did not get their stamped Schedule 1’s back from the IRS.

				While the IRS mandates that states accept alternative proof, CA DMV personnel refused to accept that proof thus causing many to experience delays in getting their registra-tion renewed. They fell to the mercy of getting IRS person-nel on the phone to send them the needed stamped copy. Basically, it was a huge, needless hassle. You can avoid ever being in that position again by electronic filing. 

				In July we launched our new online portal to help you easily file. There is a cost of $24.95 per filing, no limit to the number of reported vehicles per filing. 

				We have the link in our newsletter, or you can go to the WSTA homepage online. For vehicles first used in service on July 1st, you must file and submit your payment no later than the last day of August or you will be assessed late penalties and interest. 

				DIR Registration 

				We have assisted many members with DIR registrations over the years. If you work any public works projects in California, you must register and pay the $400 fee before work commences. For unknown reasons, we have seen a significant drop-off in DIR registrations this year compared with previous years.

				If you still need assistance with registration, give us a call (909) 758-5060. 

			

		

		
			
				
					Satrack's tracking GPS simplifies your daily tasks by organizing and optimizing your vehicle's manage-ment. Our easy-to-use platform unifies data in a cen-tral location to deliver valuable information for better decision-making. Improve processes and control costs to reduce downtime and boost the bottom line!

					Access the vehicle's live location any time from your phone or PC.

					Visualize all your vehicles in one place to monitor daily activity and trends, see vehicle status, and receive alerts on set parameters. 

					Advance reporting capabilities with over 50 report templates or customize reports to your unique needs. 

					Monitor driving habits to improve safety, reduce fuel use, and boost fleet performance. 

					Concierge service! With your help, our team can customize the alerts and reports you need to control your operation.

					Our company has supported clients' growth for over 27 years! We focus on delivering outstanding service that helps small businesses save money with an afford-able solution.

					Clarena Moreno • Country ManagerUSA 9100 S Dadeland Blvd Suite • 1500 Miami FL 33156 • Ph: 786 980-2020 EXT 2001
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				Clean Air Confusion at all Levels of Government

				In the race to zero emissions from mobile sources it ap-pears that federal, state and local regulatory agencies are not on the same page when it comes to implementing costly future rules affecting the trucking industry. As I celebrate my twen-ty-second year specializing in this subject are, this year strikes me as particularly chaotic as the feds, state and local policies are disjointed. One could argue that this lack of uniformity has had negative environmental consequences as many fleets that we advise are postponing decisions to buy new trucks because the signals they are receiving are mixed (at best) and outright anti-small-business trucker (at worst). That has led them to keep their current trucks running until more certainty appears. This column summarizes what the three levels of government are up to and what WSTA is doing to pressure them to provide reasonable options for the membership.

				Federal Actions: When CARB adopts new emission standards and programs more stringent than the federal Clean Air Act, it must obtain permission (called a “waiver”) from the federal government (USEPA). Earlier this month, USEPA concluded the public comment phase regarding its pending decision on multiple petitions from CARB to allow it to en-act multiple cleaner engine and motor vehicle standards. For example, for the CARB Omnibus Low NOx Regulation that became effective under state action in 2021, CARB has re-quested a federal waiver. This regulation requires tighter in-ternal combustion engine standards for the 2024-2027 engine model years. My understanding from several manufacturers that their offerings may be limited (e.g. that certain displace-ments and horsepower ranges may be discontinued, or they may not have a CARB-certified offering in future model years). In summary the new state standards are so low that the manufacturers are not confident that their current prod-ucts can be re-engineered in time for the 2024 to 2027 model years. This has not influenced other states (e.g. Oregon) from adopting the CARB limits for engine sales in their state. In steps USEPA, who is acting on CARB’s waiver request has also proposed its own standards that are different than CARB’s. For those that were in the trucking business prior to 2001 you may recall “49-state” engines that were federal cer-tified and California-only certified truck engines. The reme-dy for this was to “harmonize” the federal and state standards 

			

		

		
			
				from 2001 forward with the goal of avoiding uncertainty for manufacturers and truckers. Unfortunately, CARB’s current posture is incredibly aggressive and dismissive toward the fed-eral government as well as truckers. Knowing this, WSTA is working with the Texas Public Policy Foundation and attorney Ted Hadzi-Antich in filing comments opposing CARB waiv-ers (you can read the comments on pages 15-18).

				CARB Advanced Clean Fleets (ACF) Update: CARB continues work towards an October 2022 hearing date where staff will propose zero emission (ZE) truck replacement man-dates starting in 2024. Trucks from an F250 pickup size and larger would require replacement by battery electric or hydrogen powered with a 100% zero emission fleet in the 2035 to 2045 timeframe. While CARB continues to state that the focus is on fleets with 50 or more trucks, the “controlling party” definitions are troubling for fleets with fewer than 50 trucks as they may get roped into the rule requirements due to this definition. Even if fleets less than 50 trucks survive the ACF final language from a July 26th workshop, CARB has already indicated a second effort called “Zero Emission Trucks” to deal with fleets not covered by ACF. At the July 26th workshop, CARB staff summarized the exemption process. In short, the obligation is squarely on the fleet owner to act at least one year earlier than the coming dead-lines by ordering ZE trucks and obtaining permits and plans to construct ZE charging infrastructure. This remains a totally in-feasible requirement. WSTA is actively coordinating with other trade groups to ensure that the appropriate legal process is fol-lowed in filing formal comments. Watch for updates on this.

				Major Air Districts: The northern California Bay Area Air Quality Management District has drunk the Kool-Aid on ZE trucks and appears to have zero interest in what truckers have to say. Surprisingly, the South Coast Air Quality Management District (AQMD) has pushed back on the environmental justice advocates seeking ZE trucks or nothing and has been vocal in its opinion that battery electric and hydrogen systems will take years to develop and sustained funding to pursue. Because of federal deadlines in the 2030’s and beyond, AQMD has made it clear that ZE trucks are not readily available and that infrastructure to charge ZE trucks is critical to get installed. While not a fan of diesel to diesel truck replacement there is a growing movement to give fleets using renewable natural gas (like some local freight and recycling operators) some additional time before a ZE truck mandate. As of this writing it is not certain that a majority of the CARB board members or the rule writing staff will embrace ad-ditional time or recognition for fleets that have made significant investments in clean trucks or clean fuels already.

				In conclusion, WSTA will continue to oppose CARB waivers unless the members are presented with a rule that con-templates that, 1) new technology needs to work to meet the needs of fleet end users and the general public that relies on trucks; 2) infrastructure that is functional and affordable for a fleet end user to use; and 3) the onus is on CARB to obtain sustained funds to build out the electric grid over the next 20-30 years along with reliability.

				The cleaner internal combustion engines that have already rolled out should have some recognition under future ACF re-quirements and we are working to make that so. Finally, WSTA has weekly dialogue with a variety of trade groups impacted by ACF and will continue a leadership role in that activity.

				You can email Service@CleanFleets.net with any ques-tions related to this article or call 916-520-6040 Ext 102 for discounted services for WSTA members.
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						Let WSTA file your quarterly fuel/mileage tax reports, State IFTA, New Mexico WDC, N.Y. HUT, Kentucky
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				In this article we are going to walk you through the prop-er steps for a commercial driver new hire. Since the FMCSA Clearinghouse regulation went into effect in January 2020, we still have many customers who are not aware of the regu-lations and steps required for a new hire.

				The Clearinghouse is a secure online database that will give employers, the Federal Motor Carrier Safety Administration (FMCSA), State Driver Licensing Agencies (SDLAs), and State law enforcement personnel real-time information about commercial driver’s license (CDL) and commercial learner’s permit (CLP) holders’ drug and alco-hol program violations. 

				The Clearinghouse will contain records of violations of drug and alcohol prohibitions in 49 CFR Part 382, Subpart B, including positive drug or alcohol test results and test re-fusals. When a driver completes the return-to-duty (RTD) process and follow-up testing plan, this information will also be recorded in the Clearinghouse.

				The Clearinghouse is a centralized database that em-ployers will use to report drug and alcohol program viola-tions and to check that current or prospective employees are not prohibited from performing safety-sensitive functions, such as operating a commercial motor vehicle (CMV), due 

			

		

		
			
				to an unresolved drug and alcohol program violation—that is, a violation for which the driver has not completed the re-turn-to-duty (RTD) process. This query must be conducted as part of a pre-employment driver investigation, and at least annually for current employees.

				We strongly suggest the following steps relating to drug & alcohol testing when hiring a prospective employee/driver:

				Make sure the prospective employee/driver is regis-tered as a driver in the FMCSA Clearinghouse. He will need to register himself if he has not already registered.

				Purchase a query plan ($1.25 each)

				Hit conduct a query

				Enter in prospective employee/driver information requested. Verify, then you will be running a FULL query. This will send a message to the prospective em-ployee/driver to approve consent of the query. 

				If the query states, they are NOT prohibited to oper-ate a commercial motor vehicle (CMV) then proceed to #6

				Verify past drug testing history – see Form 114 for details

				Send driver for pre-employment drug test either using the Form 111 or using our online portal to schedule an eScreen appointment. If using the Form 111 please make sure to get a copy of the testing form for your files after the employee/driver has tested and send AADT a copy.

				Negative result – once a negative result is received you can now add the driver to your Drug and Alcohol testing pool.

				Add employee/driver using the online portal at aadrug-testing.com or fill out Form 002 and/or 110 (send to AADT) to process 

				These steps will help save you a lot of money when con-sidering a prospective employee/driver for your company.

				AADT is always available to answer any questions you might have in any procedures regarding your Drug and Alcohol testing program.
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				Source: FMCSA June 2022 data
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				With the expanding legalization of marijuana nationally and larger motor carrier interest pushing for even more intrusive testing protocols, four uni-versity researchers asked the question: Does/has smoking dope led to more crashes – especially in commercial motor vehicles? Their preliminary re-sults may surprise you. 

				The study titled, “Marijuana Legalization and Truck Safety: Does the Pineapple Express Damage More Pineapples?” was published in May and put out for peer review.

				The researchers are, Andrew Balthrop Sam M. Walton College of Business University of Arkansas, Jonathan Phares Debbie and Jerry Ivy College of Business Iowa State University, Ron Gordon Sam M. Walton College of Business University of Arkansas, and Alex Scott Haslam College of Business University of Tennessee.

				The abstract to their study states:

				Many states have legalized medical and recreational marijuana use in the past decade, which has potential consequences on roadway freight safety. Using a state-level panel of heavy truck crash statistics from 2005 to 2019 and a difference-in-difference estimation strategy, we test whether legalization has affect-ed the crash rates of heavy trucks. Our results show that legalization does not increase average crash rates. Crash responses are hetero-geneous across states, with Vermont and Washington showing large crash reductions, while Nevada shows a large increase in crashes. These re-sults suggest that heavy truck acci-dents are not closely related to mari-juana legalization.

				In their introduction to their study, methodology, and conclusion they state:

				While the trucking industry has been tightening substance abuse regu-lation, the trend elsewhere—particu-

			

		

		
			
				larly with marijuana—has been liber-alization. As of December 2019, most US states have passed some form of medical marijuana legalization, while nine states have passed statutes allow-ing recreational use. This legalization trend has put the trucking industry in a difficult position. Drivers are prohib-ited from engaging in activities which the state may have legalized—and this prohibition holds even when they are off work. Marijuana violations already account for 56 percent of positive tests among truck drivers, while studies have shown that marijuana legaliza-tion tends to reduce prices and make marijuana more readily available. These patterns lead to safety concerns, which are the subject of the central question in this paper: does medical and recreational marijuana legaliza-tion lead to an increase in heavy truck crashes?

				As we often see in studies of this nature, the authors believe the connec-tion to smoking marijuana and driv-ing a commercial motor vehicle needs more study, especially since the abso-lute prohibition from smoking dope on ones private time is having a sig-nificant impact on the ability of motor carriers to hire a driver who smokes. Their conclusion to the study states:

				The conclusion that marijuana legalization has not, on average, increased heavy truck crashes war-rants further study. Given the po-tential safety ramifications, repli-cation studies using other data sets and methodologies are necessary. Investigation of the mechanisms be-hind crash reductions is also impor-tant. Our study is not able to reliably observe marijuana use; yet this data is available in the Drug and Alcohol Clearinghouse, or via the drug-testing records and safety histories of drivers maintained by carriers. Further microeconometric studies using this data and controlling for driver-level covariates and risk fac-tors is needed to strengthen mana-gerial and policy recommendations 
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				La Reunión de la Junta de Verano de WSTA se llevo acabo el Sábado 25 de Junio en Ontario, CA. Además de repasar los informes de operaciones requeridas para WSTA, AADT y el Fondo de Becas de WSTA, los asistentes reci-bieron mucha información de nuestros cabilderos y consul-tores de CARB.

				Asistir a una reunión de la junta le permite interactuar con otros miembros interesados y, lo que es más importante con el personal, el liderazgo y nuestros voceros. Obtienes una mejor idea de todas las dinámicas en juego en la indu-stria, el constante cambio y vienen cambios importantes en camino.

				Como todos deben saber, la Corte Suprema de los EE. UU. se negó a escuchar la apelación de la CTA del Noveno Circuito que encontró que AB 5 es aplicable en la indu-stria del transporte por carretera. La medida cautelar con-tra la ejecución que había estado en vigor por un Tribunal de Distrito desde enero de 2020 ha sido levantada por el Noveno Circuito.

				Nuestro cabildero de Sacramento, Brooks Ellison entro en gran detalle sobre la política en Sacramento y por que es muy poco probable que haya una “solución legislativa” para AB5. Curiosamente, todavía hay muchos que tienen la esperanza de que de alguna manera esta ley se modificara y pudieran continuar “negocios como de costumbre”. Aparte de un colapso en la industria de camiones de California, esa es una falsa esperanza. Si cree que puede ser vulnerable bajo AB 5, debe comunicarse con un abogado para evaluar su negocio.

				CARB, CARB, CARB

				Sean Edgar de Clean Fleets paso por toda una serie de nuevas reglas pendientes que surgieron de CARB. Todo, desde tener que probar las emisiones de su camión varias veces al año hasta verse obligado a comprar un vehículo de cero emisiones (ZEV). Para una lectura mas extensa de todas las próximas reglas, lea la columna de Sean en esta revista.

				Francamente, todo esto se esta volviendo absurdamente fuera de control. Al escuchar a Sean y Lee, queda claro que el proceso de elaboración de reglas de CARB es poco más que un espectáculo diseñado para marcar casillas en térmi-nos de procedimiento.

				Quieren la participación de la industria, pero no es-cucharan ninguna inquietud ni modificaran sus reglamenta-ciones en función de los aportes de la industria.

			

		

		
			
				Durante el periodo previo a la Regla de Camiones y Autobuses hace más de una década, nosotros como aso-ciación logramos obtener varias vías de cumplimiento que permitieron a las empresas mas pequeñas mucho mas tiempo para cumplir. Entiendo que muchos todavía estaban descontentos con el resultado (tener que deshacerse de un camión perfectamente bueno en última instancia), pero la verdad es que sin los esfuerzos de esta asociación muchos habrían tenido que reemplazar sus camiones años antes.

				Todavía estamos comprometidos con CARB, pero tam-bién estamos trabajando en estrategias legales para atacar la reglas finals.
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					El servicio GPS de Satrack simplifica tus tareas diarias, ayudándote a organizar y optimizar la adminis-tración de tus vehículos. Con nuestra plataforma y App fáciles de usar, monitoreas su ubicación en tiempo real y tienes informes de tu operación. ¡Mejora los procesos y controla los costos para alcanzar nuevos resultados! 

					Identifica la ubicación en tiempo real de tus vehícu-los desde tu teléfono o PC en cualquier momento. 

					Visualiza todos tus vehículos en un solo lugar para monitorear la actividad diaria, ver el estado del vehículo y recibir alertas sobre los parámetros establecidos. 

					Consulta informes con base a más de 50 plantillas o personalízalos según tus necesidades. 

					Supervisa los hábitos de conducción para mejorar la seguridad, reducir el consumo de combustible y au-mentar el rendimiento de la flota. 

					¡Te acompañamos en la configuración! Nuestro equipo puede personalizar las alertas y los informes que necesitas para controlar tu operación.

					José Julián Carvajal • Country ManagerUSA 9100 S Dadeland Blvd Suite • 1500 Miami FL 33156 • Ph: 786 980-2020
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				Es hora de presenter su impuesto federal sobre el uso de vehiculos en las carreteras (formulario-2290). WSTA ahora tiene una manera facil para que usted haga su presentacion, incluso page los impuestos que debe. Obtendra su schedule 1 sellada por IRS en solo minutos.

				Durante la pandemia de COVID, muchos de nuestros miembros que presentaron su HVUT en papel y lo enviaron por correo al IRS no recibieron su schedule 1 sellada por el IRS.

				Si bien el IRS exige que los estados acepten pruebas alternativas, el personal del DMV de CA se nego a aceptar esas pruebas lo que provoco que muchos experimentaran demoras en la renovacion de su registro. Cayeron a mer-ced de llamar al personal de IRS por telefono para enviarles la copia sellada necesaria. Basicamente fue una molestia enorme e innecesaria. Usted puede evitar volver a estar en esa posicion mediante la presentacion electronica.

			

		

		
			
				En Julio lanzamos nuestro nuevo portal en linea para ayudarlo a presenter su declaracion facilmente. Hay un cos-to de $24.95 por presentacion, sin limite en el numero de vehiculos reportados por presentacion.

				Tenemos el enlace en nuestro boletin, o puede ir a la pagina de inicio de WSTA en linea. Para los vehiculos que se usaron por primera vez en servicio el 1 de Julio, debe pre-senter y enviar su pago a mas tardar el ultimo dia de Agosto o se le impondran multas y interesese por demora.

				Registracion DIR

				Hemos ayudado a muchos miembros con lo registros de DIR a lo largo de los años. Si trabaja en projectos de obras publicas en California, debe registrarse y pagar la tarifa de $400 antes de que comience el trabajo. Por razones descono-cidas, hemos visto una caida significativa en los registros DIR este año en comparacion con años anteriores. 

				Si aun necesita ayuda con el registro llamenos al (909) 758-5060.

			

		

		
			
				
					WSTA/P-Fleet Dis-count Fuel Program
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					WSTA Discount FuelCard Program

				

			

			
				
					 Save up to 20¢ per gallon versus most truck stop cash prices.

					 Earn rebates for WSTA when you fuel at CFN sites.

					 Apply online in less than 5 minutes.

				

			

			
				
					Get started at www.pfleet.com/wsta
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				Commentary:

				Who Will Listen to These Truckers?

				Michael Bernick. Originally published in Forbes on August 2, 2022

				The Port of Oakland last week cleared out the truckers that came from throughout the state to protest AB-5 – a state law making it more difficult for truck drivers, and other work-ers, to operate as independent businesses. After threatening truckers with arrest, the Port restricted them to Orwellian-termed “Free Speech Boxes”, constrained spaces out of sight of other workers and visitors.

				The protests received none of the political or media support of other area protests. Local media coverage was sparse and ended soon after the truckers were evicted. The newspapers declined to weigh in with their usual editorial support. The Bay Area mayors, state legislature members, and area elected officials, usually in a rush to appear at any protest, were notably absent.

				But before the trucker protest is forgotten, before the state legislature continues on its path of ignoring these truckers (who came to Oakland on their own dime), it’s worth saying a few words about why the protesting truck-ers should not be forced to close their businesses, and the broader road back to trucking as a middle class job.

				The most recent labor market data provided by Brandon Hooker, Senior Research Data Specialist with the state’s labor department, show that as of May 2021, California had 300,510 truck drivers employed on an average day: 179,450 heavy and tractor-trailer truck drivers and 121,060 light truck or delivery services drivers. Among the total pool of drivers, an estimated 72,200 were owner-operators who had their own business and functioned as independent contractors.

				The truckers at the Oakland Port were the indepen-dent owner-operators. They are a multi-racial group with leadership from the state’s varied immigrant communi-ties. Many of them started as employee truck drivers. They saved enough or pooled resources to purchase trucks of their own and become independent businesses.

				In 2019, the state legislature passed AB-5, that sought to make it more difficult for workers, including truckers, to operate as independent businesses. The law followed a California Supreme Court decision in Dynamex Operations West v. Superior Court that under the guise of clarifying the worker classification standard, significantly overhauled it. AB-5 codified the new worker classification, the three-prong test “ABC test” – with the problematic “B” prong that a worker can only be an independent contractor if the work being performed is outside the company’s core business.

				At the AB-5 legislative hearings in 2019, truckers showed up in mass to make their case for being allowed to continue as owner operators but had no success. Enforcement 

			

		

		
			
				of AB-5 against independent owner-operator truckers was put on hold for a time due to a “preemption” lawsuit filed by the California Trucking Association – arguing that en-forcement of AB-5 was preempted by the Federal Aviation Administration Authorization Act. The federal district court granted a preliminary injunction against AB-5 enforcement, but the Ninth Circuit reversed, and finally in late June, the Supreme Court declined to review.

				The first trucker protest was held soon thereafter on July 13, at the Ports of Los Angeles and Long Beach – a one day protest which was launched and quickly gained speed through social media. The Port of Oakland protest started the following Monday, July 18 and continued through the week. Hundreds of truckers came from throughout California and stayed for days before being evicted.

				The Port needed to take some action. The protests were blocking the loading and unloading of cargo and bringing most of the Port operations to a halt. What should have oc-curred is that the first day or so, the Democratic legislative leadership and local elected officials (all Democrats) should have reached out to the protesters, and at least acknowl-edged their protest. But this did not happen, and it still has not happened. In the past week since the protests have been shut down, the protesting truckers say they continue to be rebuffed at attempts to meet with local legislators.

				The owner-operator model is portrayed by its critics as an exploitative model that should be eliminated. In his influ-ential book on truck drivers, University of Pennsylvania fac-ulty Steve Viscelli describes owner-operators who are bare-ly making minimum wage and/or in debt in their attempts to be owners. A widely cited report authored by Carol Zabin of the UC Berkeley Labor Center casts a similar critical light on the owner-model, as it shifts risks and costs to the drivers.

				The trucking associations and trucking company offi-cials hold a different view. Joe Rajkovacz, an official with the Western States Trucking Association, who drove a truck for 30 years as an owner-operator, lists the reason he and others chose to be owner operators: the independence and ability to drive for multiple companies, the ability to build a business, and the ability to earn far more than they could as an employee driver. Bill Aboudi, a trucking company presi-dent, adds any truck driver who chooses to be an employee today can choose among multiple job offers, given the enor-mous shortage of drivers.

				And what of the owner operators themselves? When in-terviewed they say they want to stay as owner operators, and not be employees. Now, a good number of them probably would be better off as employees: they lack the executive skills to operate as independent contractors. But they want to try to try to be their own businesses – even if they end up as employees. “I have a friend (brother-in-law, neighbor) who started with one truck and now employs other drivers” is a common refrain among the owner operators, especially those from immigrant communities.

				“All of us know there are a few bad apples among the trucking companies,” Bill Aboudi acknowledges: compa-nies that don’t make full payments to their contractors or misuse the classification process. There is a need for indus-
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				try policing. But there is a path for doing so, even under the existing guidelines of AB-5 and the follow up legisla-tion AB-2257. What has been absent has been a willing-ness of state government to engage with the companies and owner-operators. Currently, the guidelines as they apply to truckers are murky, leaving both companies and owner-operators in a state of legal limbo and under con-stant threat of being shut down.

				More broadly, the job of trucker needs to be rebuilt in California, as elsewhere. The trucking deregulation of 1980 resulted in driving innovation and new firms enter-ing the field. But it also set in motion a decrease in job quality for many truckers. Forms of re-regulation may be part of the answer: though these forms will need to be designed by the industry itself – employers, labor and the owner-operators.

				Trucking protests of last week are the latest in a se-ries of protests in California by small businesses, during the pandemic and after, that have been shunned by the state’s political and media leadership. The protests do not fit into the prevailing narrative of a benign government and media that know best the interests of California work-ers. It’s past time that “worker voice” – truckers, beauty shop operators, small construction businesses and many others – begins to mean something.

				As has been said of another working-class protago-nist: “Attention must be paid.”

				ABOUT THE AUTHOR: Michael Bernick served as California Employment Development Department direc-tor, and today is Counsel with the international law firm of Duane Morris LLP, a Milken Institute Fellow, and ad-junct faculty at Stanford University. My newest book is The Autism Full Employment Act (2021)
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				Unified Carrier Registration and Speed Limiters

				WSTA was one of only two trade associations nationally to submit comments regarding the setting of UCR fees for 2023. The UCR Board can only collect $107 million annu-ally and distribute to UCR participating states.

				The 2023 fee for motor carriers proposed by the UCR Board is entirely inequitable to small-motor carriers. They did propose a fee reduction in all categories; however, the largest motor carrier fleets garnered the lions share of fee reductions, money almost exclusively paid by the smallest fleets.

				The UCR Board proposed to lower the fee in the 0-2 trucks category to $43 annually (from the current $59). The largest fee category (1,001 trucks or more) got a proposed decrease from $56,977 to $41,627. The percentage decrease is virtually identical for all fee catagories. Sounds fair huh?

				Nope. A one truck operator is paying $43 compared to (pick your company) a large fleet with 10,000 trucks. The larger fleet is only paying $4.16 per truck and there is one fleet with over 80,000 vehicles, that’s just over 50 cents per truck. If that isn’t enough, nearly all the excess fees collect-ed by UCR came from the smallest registration categories and UCR decided to split those monies paid by smaller enti-ties with larger fleets.

				Hopefully, FMCSA sends the UCR Board back to the drawing table to redevise a new, fairer fee structure for 2023. 

				UCR was created by congress in 2005 to replace the Single State Registration System. The SSRS was outlawed by congress because it interfered with commerce (states were requiring motor carriers to submit proof of insurance when the feds already had that system). The problem was/is that participating states became addicted to the fees paid by motor carriers and didn’t want to lose that money, so con-gress basically created a replacement for SSRS and required fee payments (without the insurance filing requirement). Most states use the money they receive from UCR as match money for federal safety grants targeting motor carriers.
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				Speed Limiting Heavy Duty Trucks

				The Federal Motor Carrier Safety Administration (FMCSA) is at again, attempting to resuscitate an Obama era rulemaking that would have mandated speed-limiter settings on all heavy-duty trucks (and this time asking if it should apply to all commercial motor vehicles over 10,000 pounds). The original rulemaking was killed by the Trump Administration.

				So called, “safety advocacy” groups and insurance com-panies support a rule mandating a top speed for all trucks, regardless of state laws. 

				On July 15th, the WSTA along with our Texas based member, Lone Star Motor Freight, Inc. were represented by the Texas Public Policy Foundation in filed comments op-posed to the rulemaking attempt. We incorporated many of our original arguments against a mandate made in December of 2016 (FMCSA-2014-0083).

				From a highway safety perspective, the “Big Lie” is that trucks are speeding in excess of speed limits nation-wide and killing an inordinate number of people. In fact, the vast majority of truck involved fatal crashes occur below posted speed limits and over 80% of those crashes are not the fault of the truck (trial attorney’s twist facts before juries seeking huge payouts for themselves from insured trucking companies). 

				As with the original rulemaking, FMCSA cannot eco-nomically justify a mandate without resorting to false claims of “environmental benefits” (fuel savings) from slowing trucks down nationally. The original rulemaking also tried to tie in improved “driver health” benefits to bogusly make their cost-benefit analysis pencil out. 

				Our filed comments are very clear that “if” FMCSA at-tempts to utilize environmental benefits as the main driver in a cost-benefit analysis, they are acting beyond the scope of their legal authority as an agency – even if FMCSA includes the National Traffic Highway Safety Administration as a partner in the rulemaking (the original rulemaking included NHTSA).

				Despite our warnings, FMCSA is likely to proceed with a rulemaking and like so many other restrictions government keeps placing on the industry, litigation is likely to follow. 
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					TSA Launches New Online Transportation Worker Identification Credential (TWIC) Renewal Process

					WASHINGTON – The Transportation Security Administration (TSA) enhanced the renewal process for the Transportation Worker Identification Credential (TWIC®) to help support critical transportation workers. Starting August 11, 2022, TSA enabled the ability for current TWIC holders to renew their credentials online, which eliminates the need to go to an enrollment center and makes the five-year renewal process more convenient.

					TWIC is required by the Maritime Transportation Security Act for mari-ners and workers who need access to secure areas of the nation’s maritime facilities and vessels. Jointly administered by TSA and the U.S. Coast Guard, TSA conducts a background check to determine a person’s eligi-bility and issues the credential. The Coast Guard regulates the use of TWIC in the maritime environment. U.S. citizens, lawful permanent residents, nat-uralized citizens, asylum seekers, refugees, and nonimmi-grants in lawful status may apply for the TWIC credential.

					Nearly 60 percent of TWIC holders renew their card ev-ery five years. Renewing online eliminates the need to go to an enrollment center, supports U.S. critical infrastructure and supply chain workers, and saves travel time and expens-es associated with being away from work. Most eligible ap-plicants receive their TWIC card in less than 10 days. Those applicants with more complex cases may require 60 days or longer for processing. Applicants may check their TWIC status online at any time.

					Most applicants, including U.S. citizens, nationals, and lawful permanent residents, will be able to renew on-line without the need to visit an enrollment center. Please visit TSA’s enrollment provider website for information on TWIC enrollments and renewals. If applicants encounter difficulty renewing online, they may contact customer ser-vice at (855) 347-8371. For more information on the TWIC program, visit the TSA TWIC website or the Coast Guard TWIC website.

				

			

		

		
			
				
					INDUSTRY NEWS

					California Trucking Association: Shawn Yadon Resigns, CTA Names Eric Sauer New CEO

					On the same day the U.S. Supreme Court refused to hear the CTA appeal on its ongoing AB 5 litigation, it was announced the Shawn Yadon had resigned to take a leadership position with zero-emissions truck start-up Hyzon Motors Inc.

					After a new leadership search, the CTA issued the following press notice on August 9th.

					The California Trucking Association (CTA) announced that Eric Sauer has been selected as its new Chief Executive Officer. Sauer assumed his new role as the head of the asso-ciation effective August 8, 2022. He has been with the CTA since 2001.

					“Eric is the right leader for CTA,” said Greg Dubuque, CTA’s Chairman of the Board. “His extensive work and knowledge within the association along with his strong lead-ership skills will help strengthen partnerships, develop stra-tegic alliances and expand both our membership and CTA’s footprint in the trucking industry at both a state and national level.”

					With more than two decades of senior management ex-perience within CTA, Sauer is uniquely equipped with the skillset and institutional knowledge of California’s truck-ing industry. In his most recent role as senior vice president of government affairs, Eric oversaw the strategic develop-ment and plan execution for CTA’s advocacy and regula-tory goals.

					“For more than 21 years I have had the privilege of rep-resenting and working on behalf of an industry that provides so much to this state,” said Sauer. “I am truly honored to lead our dynamic membership and the talented team we have in place.” 

					WSTA has always enjoyed a collegial relationship with Eric and wishes him well in his new position as well as our continued collaboration on issues important to California’s trucking industry. 
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						New CTA CEO Eric Sauer
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				Proposed Rulemaking.

				Commissioners were briefed on actions taken to imple-ment provisions of the law that became effective immedi-ately upon enactment, as well as steps being taken to meet the goals of the legislation to heighten enforcement actions and enhance consumer assistance services. Other require-ments of OSRA the Commission has met since the law’s enactment in June include:

				Establishing an interim process for submitting Charge Complaints.

				Placing trade on notice that self-executing provisions of OSRA were in immediate ef-fect, simultaneously publishing an opinion of the General Counsel on the issue.

				Placing trade on notice that com-mon carriers are required to immediately comply with detention and demurrage billing practices.

				Initiating hiring actions to enhance investigatory capacity by adding nine ad-ditional staff in key functions.

				Publishing the Fact Finding 29 Final Report; and,

				Maintaining an Office of Consumer Affairs and Dispute Resolution Services and enhancing its capabilities.

				Work toward implementing other provisions of the law is in progress and announcements can be soon expected re-lated to:

				Contracting with the Transportation Research Board to conduct a study and develop best practices for on-terminal or near-terminal chassis pool

				Issuing request for public comments on potential temporary emergency authority

				Establishing an interim “one-stop” web-based gate-way for submission of comments, complaints, con-cerns, and requests for investigations to serve as a bridge while a longer-term product is developed.

				The provisions of OSRA affecting demurrage or de-tention billing practices states (specifically read high-lighted portion below):

				§41104. Common carriers

				(a) In General.-A common carrier, either alone or in con-junction with any other person, directly or indirectly, shall not-

				(1) allow a person to obtain transportation for property at less than the rates or charges established by the car-rier in its tariff or service contract by means of false billing, false classification, false weighing, false mea-surement, or any other unjust or unfair device or means;
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				FMC Moving Quickly in Implementing OSRA 2022

				The open session of the July 27th meeting of the Federal Maritime Commission pro-vided the public with an accounting of the progress being made implement-ing the Ocean Shipping Reform Act of 2022 (OSRA) and a general sum-mary of the new law’s provisions.

				The Commission reports it is moving expeditiously to fulfill the re-quirements of the new law. The most immediate deadline the Commission must meet is initiating and completing a rulemaking on unreasonable refusal to deal or negotiate on vessel space accom-modations. Commission staff initiated this rulemaking effort the day OSRA was enacted and a Notice of Proposed Rulemaking seeking public comment is expected to be published in the immediate future. The Commission is on track to have a Final Rule in effect by the statutorily mandated deadline of December 2022.

				“Rarely does the Congress give an agency a specific to-do list, but here the Congress provided us with explicit tasks with timelines intended to help solve some of the Nation’s supply-chain challenges. These are important initiatives that will make a difference to people who depend on the movement of ocean cargo. This is the law of the land. Our job is to implement it and we are well along the way in doing so. Parties who are not compliant are inviting the scrutiny of the Commission and exposing themselves to the consequences for not following the law or acting in a man-ner inconsistent with the clear direction of Congress,” said Chairman Daniel B. Maffei.

				Discussions about the rulemaking on unreasonable re-fusal to deal were also held in a closed session to allow the Commission to deliberate on policy choices, proposed text, and other internal matters prior to issuing the Notice of 
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				(2) provide service in the liner trade that is-

				(A) not in accordance with the rates, charges, classifi-cations, rules, and practices contained in a tariff pub-lished or a service contract entered into under chapter 405 of this title, unless excepted or exempted under section 40103 or 40501(a)(2) of this title; or

				(B) under a tariff or service contract that has been suspended or prohibited by the Federal Maritime Commission under chapter 407 or 423 of this title;

				(3) unreasonably refuse cargo space accommodations when available, or resort to other unfair or unjustly dis-criminatory methods;

				(4) for service pursuant to a tariff, engage in any unfair or unjustly discriminatory practice in the matter of-

				(A) rates or charges;

				(B) cargo classifications;

				(C) cargo space accommodations or other facilities, with due regard being given to the proper loading of the vessel and the available tonnage;

				(D) loading and landing of freight; or

				(E) adjustment and settlement of claims;

				(5) for service pursuant to a service contract, engage in any unfair or unjustly discriminatory practice against any commodity group or type of shipment or in the mat-ter of rates or charges with respect to any port;

				(6) use a vessel in a particular trade for the purpose of excluding, preventing, or reducing competition by driv-ing another ocean common carrier out of that trade;

				(7) offer or pay any deferred rebates;

				(8) for service pursuant to a tariff, give any undue or unreasonable preference or advantage or impose any undue or unreasonable prejudice or disadvantage;

				(9) for service pursuant to a service contract, give any undue or unreasonable preference or advantage or im-pose any undue or unreasonable prejudice or disadvan-tage with respect to any port;

				(10) unreasonably refuse to deal or negotiate, including with respect to vessel space accommodations provided by an ocean common carrier;

				(11) knowingly and willfully accept cargo from or trans-port cargo for the account of a non-vessel-operating common carrier that does not have a tariff as required by section 40501 of this title, or an ocean transportation intermediary that does not have a bond, insurance, or other surety as required by section 40902 of this title;

				(12) knowingly and willfully enter into a service con-tract with an ocean transportation intermediary that does not have a tariff as required by section 40501 of this title and a bond, insurance, or other surety as required by section 40902 of this title, or with an affiliate of such an ocean transportation intermediary;

			

		

		
			
				(13) continue to participate simultaneously in a rate discussion agreement and an agreement to share ves-sels, in the same trade, if the interplay of the authori-ties exercised by the specified agreements is likely, by a reduction in competition, to produce an unreasonable reduction in transportation service or an unreasonable increase in transportation cost;

				(14) assess any party for a charge that is inconsistent or does not comply with all applicable provisions and regulations, including subsection (c) of section 41102 or part 545 of title 46, Code of Federal Regulations (or successor regulations);

				(15) invoice any party for demurrage or detention charg-es unless the invoice includes information as described in subsection (d) showing that such charges comply with-

				(A) all provisions of part 545 of title 46, Code of Federal Regulations (or successor regulations); and

				(B) applicable provisions and regulations, including the principles of the final rule published on May 18, 2020, entitled "Interpretive Rule on Demurrage and Detention Under the Shipping Act" (or successor rule); or

				(16) for service pursuant to a service contract, give any undue or unreasonable preference or advantage or im-pose any undue or unreasonable prejudice or disadvan-tage against any commodity group or type of shipment.

				(b) Rule of Construction.-Notwithstanding any other pro-vision of law, there is no private right of action to enforce the prohibition under subsection (a)(13).

				(c) Agreement Violation.-Participants in an agreement found by the Commission to violate subsection (a)(13) shall have 90 days from the date of such Commission finding to withdraw from the agreement as necessary to comply with that subsection.

				(d) Detention and Demurrage Invoice Information.-

				(1) Inaccurate invoice.-If the Commission determines, after an investigation in response to a submission under section 41310, that an invoice under subsection (a)(15) was inaccurate or false, penalties or refunds under sec-tion 41107 shall be applied.

				(2) Contents of invoice.-An invoice under subsection (a)(15), unless otherwise determined by subsequent Commission rulemaking, shall include accurate infor-mation on each of the following, as well as minimum information as determined by the Commission:

				(A) Date that container is made available.

				(B) The port of discharge.

				(C) The container number or numbers.

				(D) For exported shipments, the earliest return date.

				(E) The allowed free time in days.
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				(F) The start date of free time.

				(G) The end date of free time.

				(H) The applicable detention or demurrage rule on which the daily rate is based.

				(I) The applicable rate or rates per the applicable rule.

				(J) The total amount due.

				(K) The email, telephone number, or other ap-propriate contact information for questions or re-quests for mitigation of fees.

				(L) A statement that the charges are consistent with any of Federal Maritime Commission rules with respect to detention and demurrage.

				(M) A statement that the common carrier's perfor-mance did not cause or contribute to the underly-ing invoiced charges.

				(e) Safe Harbor.-If a non-vessel operating com-mon carrier passes through to the relevant shipper an invoice made by the ocean common carrier, and the Commission finds that the non-vessel operating common carrier is not otherwise responsible for the charge, then the ocean common carrier shall be sub-ject to refunds or penalties pursuant to subsection (d)(1).

				(f) Elimination of Charge Obligation.-Failure to include the information required under subsection (d) on an invoice with any demurrage or detention charge shall eliminate any obligation of the charged party to pay the applicable charge.
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					Truck & Engine Manufacturers Withdraw Lawsuit on Leadtime Requirement for Heavy-Duty Emissions Standards

					CHICAGO, IL – The Truck and Engine Manufacturers Association (EMA) has withdrawn its lawsuit against the California Air Resources Board (CARB). The lawsuit was intended to confirm that CARB is required to provide manufacturers at least four full model years of lead-time before implementing new heavy-duty engine emission standards. 

					Congress unambiguously mandated the minimum four full model year lead-time requirement in the Clean Air Act for both the U.S. Environmental Protection Agency (EPA) and CARB. EPA has now commenced its review of CARB’s preemption waiver request and held a hear-ing that included discussion of the lead-time issue. As a result, EMA has chosen to withdraw its lawsuit without prejudice.

					EMA President Jed R. Mandel said, “EMA filed the lawsuit to achieve clarity and prompt resolution on the lead-time issue – something all stakeholders should want. EMA was never challenging CARB’s independent right to regulate. At the time we filed, EPA had not yet initiated its review of CARB’s request for a waiver. We are pleased that EPA has now solicited public comment and the review process is underway. We encourage EPA to act promptly and confirm EPA’s own longstanding and explicit analysis finding in 1994 that the Clean Air Act’s four-year lead-time requirement applies to CARB.” 

					EMA members support the nationwide implementa-tion of more stringent tailpipe standards and are commit-ted to transitioning the commercial vehicle market to zero-emission technologies. EMA also is committed to work-ing with both EPA and CARB to reduce and ultimately eliminate NOX emissions from heavy-duty on-highway engines and vehicles. Mandel recently described those ef-forts in an op-ed published by The Hill.

					“EMA and its members support cleaner air and bet-ter health for all communities. We believe that EPA-led national emission standards are the most effective way to achieve clean air goals, reduce harmful emissions from heavy-duty engines, and promote the deployment of af-fordable, cleaner, and customer acceptable commercial vehicles,” Mandel concluded.
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					50-59 Years

				

				
					Member Name

				

				
					Joined

				

				
					Chap

				

				
					Mr. Thomas A. Hodge/Hodge Trucking

				

				
					May 1971

				

				
					GG

				

				
					Mr. Don L. Winslow/Winslow Trucking

				

				
					April 1963

				

				
					SAC

				

				
					40-49 Years

				

				
					Member Name

				

				
					Join

				

				
					Chap

				

				
					Mr. A. C. Byers/AC Byers Trucking Inc.

				

				
					June 1977

				

				
					SBR

				

				
					Mr. Tom Kiewlich/Tom's Trucking

				

				
					June 1979

				

				
					SD

				

				
					Mr. Terry Klenske/Dalton Trucking Inc.

				

				
					May 1977

				

				
					SBR

				

				
					Mr. Leonard C. Lindsey/L. Lindsey Trucking Inc.

				

				
					May 1978

				

				
					SOCAL

				

				
					Mr. George Moore/George D. Moore Trucking

				

				
					May 1978

				

				
					FRE

				

				
					Mr. John Nicholls/Nicholls Trucking Inc.

				

				
					April 1977

				

				
					RED

				

				
					Mr. Daniel Ruiz/Daniel Ruiz Trucking

				

				
					June 1976

				

				
					SD

				

				
					Mr. Richard T. Siri/Rich Ted Trucking

				

				
					April 1977

				

				
					GG

				

				
					Mr. Charles Touchatt/Touchatt Trucking

				

				
					June 1974

				

				
					GG

				

				
					Mr. Rick Williams/Williams Ink

				

				
					April 1980

				

				
					GG

				

				
					Mr. Bill Wrobel/Bill Wrobel Trucking

				

				
					May 1982

				

				
					GG

				

				
					30-39 Years

				

				
					Member Name

				

				
					Join

				

				
					Chap

				

				
					Mr. Ron Albini/Albini Trucking

				

				
					May 1990

				

				
					GG

				

				
					Mr. Michael Attema/Attema Trucking

				

				
					June 1984

				

				
					CC

				

				
					Mr. David Bravo/David Bravo Trucking

				

				
					June 1988

				

				
					SOCAL

				

				
					Mr. Thomas Brown/W. T. B. Inc.

				

				
					April 1992

				

				
					FRE

				

				
					Mr. Bob Brutto/Brutto Trucking Inc.

				

				
					June 1987

				

				
					SOCAL

				

				
					Mr. Henry L. Cerutti/Cerutti and Sons Transportation Co.

				

				
					April 1987

				

				
					FRE

				

				
					Mr. Rick Craig/Rick Craig Trucking

				

				
					June 1992

				

				
					SBR

				

				
					Mr. Steven Cummings/Cummings Trucking

				

				
					June 1987

				

				
					GG

				

				
					Mr. Bruce Degler/Dispatch Trucking

				

				
					June 1989

				

				
					SBR

				

				
					Mr. John DiFederico/John's Trucking Inc.

				

				
					June 1983

				

				
					SD

				

				
					Mr. Willie Dixon/Willie Dixon

				

				
					June 1986

				

				
					SOCAL

				

				
					Mr. Michael Ellena/P.T.I. Sand and Gravel, Inc.

				

				
					June 1987

				

				
					SBR

				

				
					Mr. James C. Emery/Emery Landclearing and Grading, Inc.

				

				
					May 1991

				

				
					COA

				

				
					Mr. Manuel Gonzalez/M G Trucking

				

				
					May 1991

				

				
					SFV

				

				
					Mr. Allyn Goodall/Allyn Goodall Trucking Inc.

				

				
					May 1992

				

				
					FRE

				

				
					Mr. Matthew Griffin/Griffin Trucking

				

				
					April 1987

				

				
					MOD

				

				
					Mr. Jeff Hansen/Construction Specialty

				

				
					May 1987

				

				
					MOD

				

				
					Mr. Ronald G. Harl/Harl Trucking

				

				
					June 1992

				

				
					SAC

				

				
					Mr. Kent Harris/Kent Harris Trucking & Materials

				

				
					May 1984

				

				
					SBR

				

				
					Mr. Len Harvey/Len Harvey Trucking

				

				
					April 1988

				

				
					SBR

				

				
					Mr. Steve Johnson/SA & MH Johnson Inc.

				

				
					June 1987

				

				
					SD

				

				
					Mr. Steve Johnson/Steve Johnson Trucking

				

				
					June 1987

				

				
					HD

				

				
					Mr. James B. Lewis/Lewis Trucking Services

				

				
					June 1987

				

				
					HD

				

				
					Mr. Raymond Lial/Lial Farms

				

				
					June 1987

				

				
					MOD

				

				
					Mr. Kevin Martin/K.L. Martin Trucking

				

				
					April 1984

				

				
					SBR

				

				
					Mr. Gregory Menna/Greg's Trucking Service, Inc.

				

				
					May 1990

				

				
					GG

				

				
					Ms. Donna Montgomery/D L Montgomery Trucking Inc.

				

				
					June 1987

				

				
					SBR

				

				
					Mr. Ray Murin/Ray Murin Trucking

				

				
					June 1987

				

				
					SOCAL

				

				
					Mr. James C. Nella/Nella Trucking

				

				
					May 1987

				

				
					GG

				

				
					Mr. Joe Rangel/Rangel Trucking

				

				
					June 1987

				

				
					SFV

				

				
					Mr. Christopher Robin/Chris Robin Trucking

				

				
					June 1986

				

				
					SBR

				

				
					Mrs. Patricia Smith/Smith Trucking Inc

				

				
					May 1992

				

				
					HD

				

				
					Mr. Dick Stevens/Dick Stevens Trucking

				

				
					May 1987

				

				
					CC

				

				
					Mr. Daniel Trevino, Jr./Trevino Trucking

				

				
					April 1987

				

				
					SBR

				

				
					Mr. Oscar Uscanga/OUR Trucking & Tractor Svc.

				

				
					May 1992

				

				
					SBR

				

				
					Mr. Douglas B. Veerkamp/Doug Veerkamp General Engineering

				

				
					April 1990

				

				
					SAC

				

				
					Mr. Lance R. Verdugo/L.R. Verdugo Trucking

				

				
					June 1990

				

				
					SBR

				

				
					Mr. Francis R. Wooldridge/F. R. Wooldridge Trucking

				

				
					April 1991

				

				
					SBR

				

				
					Mr. Jesus Zepeda/J & I Trucking

				

				
					April 1987

				

				
					SOCAL

				

				
					20-29 Years

				

				
					Member Name

				

				
					Join

				

				
					Chap

				

				
					Mr. Jeff Becker/Royal Trucking

				

				
					May 2002

				

				
					GG

				

				
					Mr. Dan Bianchi/Dan Bianchi Trucking

				

				
					June 1993

				

				
					RED

				

				
					Mr. Melvin C. Brown/Melvin Brown Backhoe & Trucking

				

				
					April 1993

				

				
					GG

				

				
					Mr. Robert Brown/Magnum Trucking Inc.

				

				
					June 2002

				

				
					MOD

				

				
					Mr. Thomas G. Clyde/Select Transport Inc.

				

				
					April 1996

				

				
					HD

				

				
					Mr. Richard Gantenbein/Gantenbein Trucking

				

				
					May 1997

				

				
					GG

				

				
					Mr. Steven Garner/Steven Garner Trucking

				

				
					June 1994

				

				
					GG

				

				
					Ms. Leslee Guinn/Guinn Trucking

				

				
					May 1996

				

				
					HD

				

				
					Mr. James Hernandez/Strictly Trenching Inc

				

				
					June 1994

				

				
					SBR

				

				
					Mr. William R. Hill/Hill Transfer Service

				

				
					April 2002

				

				
					SD

				

				
					Ms. Susan Jones/D & S Trucking, LLC

				

				
					April 1993

				

				
					GG

				

				
					Mr. Jose G. Lopez/J M Trucking Inc.

				

				
					April 2001

				

				
					SBR

				

				
					Ms. Mavis M. Miller/D & M Miller Trucking Inc.

				

				
					June 2001

				

				
					SD

				

				
					Mr. Eric Neer/E.A.N. Trucking, LLC

				

				
					April 2002

				

				
					SBR

				

				
					Mr. Kurt Mark Nicholson/Mark Nicholson Inc.

				

				
					May 1997

				

				
					MON

				

				
					Mr. Steve Nuttall/Steve Nuttall Trucking, Inc.

				

				
					April 2001

				

				
					CC

				

				
					Mr. Louis Oviedo/C and R Trucking, Inc.

				

				
					May 1997

				

				
					GG

				

				
					Ms. Carolyn Pendergrass/Pendergrass Trucking Inc.

				

				
					April 1996

				

				
					SC

				

				
					Ms. Jenny Ramirez/A & J Trucking

				

				
					June 1997

				

				
					SOCAL

				

				
					Mr. Daniel Stephens/Lana Stephens Trucking

				

				
					May 2001

				

				
					HD

				

				
					Mr. Fred J. Willert/F. J. Willert Trucking

				

				
					June 1996

				

				
					SD

				

				
					Mr. William Wright/Bill Wright Trucking

				

				
					May 1994

				

				
					SOCAL
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					l	Association Members Anniversary

				

			

			
				
					WSTA Members Anniversaries	

				

			

		

		
			
				
					10-19 Years

				

				
					Member Name

				

				
					Join

				

				
					Chap

				

				
					Mr. Gordon Archer/G & J Heavy Haul, Inc.

				

				
					April 2005

				

				
					SBR

				

				
					Mr. Joe Canatsey/Canatsey Trucking Inc.

				

				
					June 2011

				

				
					SOCAL

				

				
					Mr. Charlie L. Clark/Three D Service Company, Inc.

				

				
					April 2008

				

				
					SBR

				

				
					Mr. Warren Davis/WLD Trucking

				

				
					May 2010

				

				
					SD

				

				
					Mr. Javier De La Torre/De La Torre Trucking, LLC

				

				
					April 2006

				

				
					FF

				

				
					Mr. Randy Douglas/Tierra Contracting

				

				
					May 2008

				

				
					CC

				

				
					Mr. Aly Maged Elsalawy/Delta Development Company

				

				
					April 2004

				

				
					SD

				

				
					Mr. Tom Hess/Heavy Cargo Inc.

				

				
					June 2008

				

				
					SD

				

				
					Mr. Chad Jacobson/Jacobson Trucking

				

				
					May 2010

				

				
					MON

				

				
					Mr. John H. Jamrog/Bow Valley Agri-Land Services

				

				
					June 2009

				

				
					CC

				

				
					Mr. Tim McVay/Marco Transport Inc.

				

				
					June 2012

				

				
					SOCAL

				

				
					Ms. Yolanda Moya/YMD Material Broker Inc.

				

				
					April 2012

				

				
					HD

				

				
					Mr. Ken Neles/Ken Neles Trucking

				

				
					May 2009

				

				
					GG

				

				
					Mr. Ron Nuss/Northwest Excavating, Inc.

				

				
					May 2012

				

				
					SFV

				

				
					Mr. Sergio Ortega/J & I Transportation

				

				
					June 2012

				

				
					SBR

				

				
					Mr. Jon Pittman/Pittman Trucking

				

				
					May 2009

				

				
					RED

				

				
					Mr. Jim Knoll/Wetland Construction, Inc.

				

				
					May 2005

				

				
					FF

				

				
					A.G. Schwartz Trucking Co., Inc.

				

				
					June 2012

				

				
					GG

				

				
					Mr. Jake Ubil/Jake's Towing & Recovery

				

				
					May 2006

				

				
					SAC

				

				
					Mr. Mike Ward/Rock Solid Trucking, Inc.

				

				
					June 2005

				

				
					SD

				

				
					Mr. Corey Wardlaw/Wardlaw Trucking

				

				
					April 2008

				

				
					GG

				

				
					Mr. Gene M. Willis/San Diego Florist Supplies, Inc.

				

				
					May 2010

				

				
					SD

				

				
					Mildred Wright/The Stake Mill

				

				
					June 2011

				

				
					KER

				

				
					5-9 Years

				

				
					Member Name

				

				
					Join

				

				
					Chap

				

				
					Mr. Bill Aboudi/Oakland Port Services Corp.

				

				
					June 2013

				

				
					GG

				

				
					Mr. Lance Allan/Roy Allan Slurry Seal, Inc.

				

				
					April 2013

				

				
					SOCAL

				

				
					Mr. Thomas P. Andrade/Thomas P Andrade

				

				
					June 2013

				

				
					SBR

				

				
					Mr. Karanbir S. Bal/Haver Trans Inc.

				

				
					May 2017

				

				
					GG

				

				
					Mr. Jason Bouquet/Bouquet Enterprise, Inc.

				

				
					June 2016

				

				
					SOCAL

				

				
					Mr. Glenn Butcher/Butchers Block & Building Materials

				

				
					April 2013

				

				
					SBR

				

				
					Mr. Luis Calderon/Cuscatlan Trucking

				

				
					April 2017

				

				
					SOCAL

				

				
					Mr. Carlos Camacho/KJC Brothers Inc.

				

				
					April 2016

				

				
					SBR

				

				
					Mr. Gonzalo Cardenas/Gonzalo Cardenas

				

				
					May 2017

				

				
					CC

				

				
					Ms. Rocio Carrillo/Gonzalez Heavy Haul, Inc.

				

				
					April 2015

				

				
					SBR

				

				
					Mrs. Gwendolyn M. Carson/C G Transportation

				

				
					April 2017

				

				
					OUT

				

				
					Mr. Juan Carlos Ceja/Ceja's Truckng Inc.

				

				
					May 2014

				

				
					SOCAL

				

				
					Ms. Sonia Cheema/C.B. Roadways, Inc.

				

				
					June 2017

				

				
					GG

				

				
					Mr. Joshua Christian/True Grit Transportation Inc

				

				
					May 2013

				

				
					OUT

				

				
					Mr. Mike Cole/Mike Cole Farms, Inc.

				

				
					June 2017

				

				
					CC

				

				
					Mr. Jose Conrado/NY Transport, Inc.

				

				
					April 2014

				

				
					SBR

				

				
					Mr. Matt Costello/Watsonville Grading & Excavation, Inc.

				

				
					May 2017

				

				
					MON

				

				
					Ralph Rico & Fernando Rico/Rico Trucking LLC

				

				
					April 2017

				

				
					SBR

				

				
					Mr. Lance Goblirsch/Goblirsch Trucking Inc.

				

				
					April 2014

				

				
					MOD

				

				
					Ms. Robin Hartnett/California Earth Transport Inc.

				

				
					June 2014

				

				
					SOCAL

				

				
					Mr. Henry Hernandez/R.A.M.S. Trucking Enterprises Inc.

				

				
					June 2015

				

				
					SBR

				

				
					Mr. Phillip P. Indihar/Quality Construction

				

				
					April 2017

				

				
					GG

				

				
					Mr. Steve Koshmerl/Healthcare Equipment Leasing & Loaners LLC

				

				
					April 2017

				

				
					SBR

				

				
					Mr. Luis Alberto Maldonado/MM Transport & Equipment Inc

				

				
					April 2017

				

				
					SBR

				

				
					Mr. Leland McCorkle/McCorkle Farms, Inc.

				

				
					April 2015

				

				
					SC

				

				
					Mr. Manny Merida/Strength Transportation Management

				

				
					May 2016

				

				
					SOCAL

				

				
					Ms. Jennifer O'Dowd/Dog House Trucking LLC

				

				
					April 2016

				

				
					SBR

				

				
					Mr. Danny Pelayo/Sierra Materials & Trucking Co. Inc.

				

				
					April 2017

				

				
					MOD

				

				
					Ms. Nicole Perez/Bernardo Concrete, Inc.

				

				
					April 2016

				

				
					SOCAL

				

				
					Mr. Shane Pfutzenreuter/Shane's Trucking Inc.

				

				
					June 2013

				

				
					SAC

				

				
					Mr. Garry Schwan/Schwan Brothers Excavating Contractors, Inc.

				

				
					May 2015

				

				
					CC

				

				
					Mr. Gregg Simpson/Gregg Simpson Trucking

				

				
					May 2013

				

				
					GG

				

				
					Mr. Ron Willemsen/Intravaia Rock & Sand Inc.

				

				
					June 2016

				

				
					SBR

				

				
					0-4 Years

				

				
					Member Name

				

				
					Join

				

				
					Chap

				

				
					Mr. John Acuna/ABT Transport & Equipment Inc.

				

				
					April 2019

				

				
					SOCAL

				

				
					Ricardo Aguilar/Aguilar National Carriers Inc

				

				
					May 2022

				

				
					SBR

				

				
					Ms. Lindy Alaska/Alaska Enterprises

				

				
					May 2021

				

				
					SOCAL

				

				
					Edgar O Alcala/Mr.Waffles On The Go LLC

				

				
					May 2021

				

				
					OUT

				

				
					Joel A Apodaca/Dynasty Partners LLC

				

				
					June 2022

				

				
					OUT

				

				
					robert L berger/Robert Berger Trucking

				

				
					May 2021

				

				
					SFV

				

				
					Brady Bowers/ORBIC AIR LLC

				

				
					June 2022

				

				
					Naquion C Bragg/City2City Transportation LLC

				

				
					May 2021

				

				
					Mr. Glenn Bugler/Bugler Construction, Inc.

				

				
					May 2019

				

				
					GG

				

				
					Ms. Lisa A. Burns/Burns-Pacific Construction, Inc.

				

				
					May 2021

				

				
					CC

				

				
					Mr. Ron Cancilla/Impact Transportation

				

				
					April 2022

				

				
					GG

				

				
					Leroy Candler III/Solid 2Da Cor Logistics LLC

				

				
					June 2021

				

				
					Josue Castillo/Castillo Freight LLC

				

				
					June 2022

				

				
					Mr. Jesus R. Castro Huandurraga/Jen Transport LLC

				

				
					May 2019

				

				
					OUT

				

				
					Miguel Luna / Cecilia Barnett Luna/Barnett Luna Transport Inc.

				

				
					May 2018

				

				
					SOCAL

				

				
					Mrs. Nazzarena Chetcuti/Roundtree Rock & Gardening

				

				
					June 2019

				

				
					SAC

				

				
					Anthony T Christman/Siteworks Concrete Systems Inc.

				

				
					June 2021

				

				
					Mr. Sergio Covarrubias/Cove Express

				

				
					May 2019

				

				
					SBR

				

				
					Mr. Sergio Cruz Portillo

				

				
					June 2022

				

				
					GG

				

				
					Mr. Larry De Jong/De Jong Trucking

				

				
					April 2020

				

				
					GG

				

				
					Ms. Yvonne Duran/MYD Trucking

				

				
					April 2018

				

				
					ANT

				

				
					James W Edmunds/James W Edmunds

				

				
					April 2021

				

				
					Mr. Armando Elizalde/Premier Valley Transport, Inc.

				

				
					April 2018

				

				
					KER

				

				
					Ms. Ramona Esquivel/Lavina Trucking, Inc.

				

				
					May 2018

				

				
					GG

				

				
					traci farnsworth/DT Hotshot Inc.

				

				
					April 2022

				

				
					SOCAL

				

				
					Mrs. Andrea Florian/Weber-Madgwick, Inc.

				

				
					April 2019

				

				
					SFV

				

				
					Matthew Gelardo/BV Capitol LLC

				

				
					June 2021

				

				
					Sergio Genoves/Genoves-Freight Inc

				

				
					June 2021

				

				
					Rand George/APCCO

				

				
					April 2020

				

				
					MOD

				

				
					Henry Gevorgyan /HMG Transportation

				

				
					June 2022

				

				
					SFV

				

				
					Mr. Jim Haas/Bailey's Inc.

				

				
					June 2019

				

				
					FF

				

				
					Jon A Haywood/Haywood Logistics LLC

				

				
					June 2021

				

				
					jim hearne/l a hearne co

				

				
					May 2022

				

				
					MON

				

				
					Mason Hill/Stirn Logistics

				

				
					April 2021

				

				
					MON

				

				
					Rodney Homer/Con-Quest Contractors 

				

				
					April 2021

				

				
					GG

				

				
					Richard E Jackson III/Class Act Haulers Inc.

				

				
					June 2022

				

				
					Satbir Singh/Captain Transportation INC

				

				
					May 2021

				

				
					Mr. Brandon Kerlee/M H Kerlee Company Inc.

				

				
					May 2018

				

				
					MOD

				

				
					Penny knight/Penny Knight Trucking

				

				
					May 2022

				

				
					SAC

				

				
					Juan Madrid/Wanz Trucking LLC

				

				
					May 2022

				

				
					Bernardo Martinez/Bodega Freight LLC

				

				
					May 2022

				

				
					Eddy Merida/Eddy Merida

				

				
					June 2021

				

				
					OUT

				

				
					Zeljko Milasinociv/MZT Transport Inc.

				

				
					June 2022

				

				
					Mr. Max D. Miller/Max D. Miller

				

				
					April 2018

				

				
					OUT

				

				
					Juan Montes/Montes Elite Trucking

				

				
					June 2021

				

				
					Mr. Martin Moyeda/Ramm Investments Inc.

				

				
					May 2019

				

				
					SBR

				

				
					Mr. Robert A. Nelson/Next Level Construction Services

				

				
					June 2018

				

				
					SBR

				

				
					Jesse & Kim Ney/D & J Ranch Trucking LLC

				

				
					April 2022

				

				
					FF

				

				
					Zephniah Okoronkwo/Desire Glory Transportation LLC

				

				
					April 2022

				

				
					SBR

				

				
					Mr. Dustin Pope/Pope Tree Service

				

				
					May 2019

				

				
					SD

				

				
					LaQuinten T Randles/On the Level Trucking

				

				
					May 2021

				

				
					Mr. Jason B Rittenbach/CSRW Inc.

				

				
					May 2020

				

				
					GG

				

				
					Ms. Angelica Robinson/PCA Trucking LLC

				

				
					June 2022

				

				
					SD

				

				
					Rodrigo Rodriguez/Transport Innovation Inc

				

				
					May 2022

				

				
					Mr. Pete Romero/Romero Express Deliveries LLC

				

				
					May 2018

				

				
					SBR

				

				
					Amit Sharma/4RCE Logistics Inc.

				

				
					May 2021

				

				
					Mr. Marco A. Silva/Silva Sons Transport Inc.

				

				
					June 2018

				

				
					SOCAL

				

				
					Daniel J Smolinka/Demonio Blanco Logistics LLC

				

				
					April 2021

				

				
					Octavio Soria/Osoria Trucking

				

				
					June 2021

				

				
					Ms. Tammy Stagner/Total Transportation & Distribution, Inc.

				

				
					June 2018

				

				
					SOCAL

				

				
					Charles R Stewart/CK Prime Transport LLC

				

				
					June 2021

				

				
					SBR

				

				
					Rick Torgerson/Benchmark Services LLC

				

				
					June 2021

				

				
					Esteban Vega Hernandez/JD & L Trucking LLC

				

				
					May 2022

				

				
					Mr. Barak Verteim/BNA Freight Co.

				

				
					June 2020

				

				
					SOCAL

				

				
					Laray L Wallick/310 Transport LLC

				

				
					May 2022

				

				
					Mrs. Elizabeth Warren/Anvil Builders Inc.

				

				
					June 2019

				

				
					GG

				

				
					Howard Whitfield III/Whitfield Trucking LLC

				

				
					May 2022

				

				
					SOCAL

				

				
					Kendra Wiggan/Trinity Transport LLC

				

				
					May 2022

				

				
					Ms. Brenda K. Wilcoxson/G.R. Wilcoxson, Inc.

				

				
					April 2020

				

				
					SBR

				

			

		

	
		
			
				34

			

		

		
			[image: ]
		

		
			
				Summer 2022

			

		

		
			
				westrk.org

			

		

		
			[image: ]
		

		
			
				Members CORNER

			

		

		
			
				34

			

		

		
			[image: ]
		

		
			
				EMPIRE COMPANY

				10201 Trademark St., Suite D

				Rancho Cucamonga, CA 91729

				(909) 476-0600

				www.empire-co.com

				Lines of Insurance: Commercial/Transportation, Worker’s Comp.

				G.M. LAWRENCE INS. BROKERAGE

				7746 Lorraine Avenue, #214

				Stockton, CA 95210

				(209) 474-2771

				Lines of Insurance: Commercial/Transportation

				NETWORK TRUCK INSURANCE

				120 Main Street

				Roseville, CA 95678

				(916) 780-2535

				Lines of Insurance: Commercial/Transportation

				ROBERSON & SONS INSURANCE SERVICES

				P.O. Box 47-1719

				Redding, CA 96049

				(800) 801-0942

				www.roberson-ins.com

				Lines of Insurance: Commercial/Transportation

				IRS 2290 TAX FILING

				2290s.com

				540 E Foothill Blvd #100G

				San Dimas, CA 91773

				(909) 833-2290

				www.2290s.com

				LEGAL SERVICES

				Grant Law, APLC

				15375 Barranca Parkway #A-208.

				Irvine, CA 92618

				(949) 379-7122

				www.ocdefenseattys.com

				CARNO LAW GROUP

				24031 El Toro Road, #260

				Laguna Hills, CA 92653

				(949) 540-0320

				www.carnolaw.com

				LEGALSHIELD INDEPENDENT ASSOC.

				551 Lilac Court

				Brentwood, CA 94513

				(925) 783-2319

				LOADBOARD

				DAT SOLUTIONS

				8405 SW Nimbus Ave.

				Beaverton, OR. 97008

				(800) 551-8847

				truckersedge.com/378074

				PAYROLL, DATA PROCESSING, AND ACCOUNTING

				A.K. Data Services

				1505 N. Fourth Street

				San Jose, CA 95112(408) 263-7300

				SAFETY SYSTEMS

				RMC ENGINEERING CO, INC.

				255 Mayock Road

				Gilroy, CA 95020

				(800) 549-2083

				www.rmcengineering.com

			

		

		
			
				EQUIPMENT FINANCING

				AmPac Business Capital

				74860 Cottontail Court

				Thousand Palms, CA 92276

				(714) 473-2045

				Friendly Hills Bank

				625 The City Drive South

				Orange, CA 92868

				(909) 222-8975

				www.friendlyhillsbank.com

				MISSION FINANCIAL SERVICES GROUP

				4222 Green River Rd

				Corona, CA 92880

				(623) 434-2500

				missionfinancialservices.net

				TEC EQUIPMENT FINANCING

				15000 Firestone Blvd.

				La Mirada, CA 90638

				(800) 593-1010

				United Business Bank

				500 Ygnacio Valley Rd Suite 200

				Walnut Creek, CA 94596

				(925) 476-1842

				www.unitedbusinessbank.com

				FACTORING

				QUICKPAY FUNDING LLC

				8825 Aero Drive, #120

				San Diego, CA 92123

				844-261-FUND

				www.quickpayfunding.com

				Nationwide Transport Finance, LLC

				2650 Lake Sahara Dr. Ste.190

				Las Vegas, NV 89117

				(702) 240-1080

				www.ntfusa.com

				FUEL / FUEL PROGRAMS

				P-FLEET

				(866) 462-0524

				pfleet.com/wsta

				INSURANCE

				THE ARK INSURANCE SERVICES

				3740 Elizabeth Street

				Riverside, CA 92506

				(800) 843-2752

				Lines of Insurance: Health

				CAL-VALLEY INSURANCE

				5070 N. Sixth Street, #155

				Fresno, CA 93710

				(559) 225-1300

				90 Great Oaks Blvd. #201

				San Jose, CA 95119

				(408) 323-2280

				www.calvalleyinsurance.com

				Lines of Insurance: Commercial/Transportation & Workers’ Comp.

				CoreMark Ins. Services Inc.

				2520 Venture Oaks Way - Suite 240

				Sacramento, CA 95833

				(866) 340-2247

				Lic# 0I72684

				www.coremarkins.com

				Lines of Insurance: Commercial/Transportation, Health, & Workers’ Comp.

			

		

		
			
				ALLIED ASSOCIATIONS

				AMERICAN CONCRETE PUMPING ASSOCIATION

				606 Enterprise Dr

				Lewis Center, OH 43035

				(614) 431-5618

				www.concretepumpers.com

				CALIFORNIA TOW TRUCK ASSOCIATION

				3050 Beacon Blvd. #100West Sacramento, CA 95691

				(916) 617-2882

				www.ctta.com

				Idaho Trucking Association

				3405 E. Overland Road #145

				Meridian, ID 83642

				(208) 324-5321

				www.idtrucking.org

				Women in Trucking Association, Inc.

				P. O. Box 400

				Plover, WI 544678

				(888) 464-9482

				www.womenintrucking.org

				COMMERCIAL VEHICLE SAFETY CONSULTANTS

				Jay johnson and associates

				2440 Dryden Avenue

				Gilroy, CA 95020

				(408) 828-9098

				www.jjassociates.us

				MERAZ SAFETY CONSULTANTS

				550 E H Street

				Chula Vista, CA 91910

				(619) 551-5555

				DRIVER/OO MARKETPLACE, STAFFING, AND RECRUITING

				Slipseat

				4100 W. Kennedy Blvd #211

				Tampa, FL 33609

				(402) 305-0668

				www.slipseat.com

				TRANSFORCE

				10700 Jersey Blvd. #705

				Rancho Cucamonga, CA 91730

				(909) 987-6989

				www.transforce.com/

				DMV TRUCK REGISTRATION

				EMPIRE COMPANY

				10201 Trademark St., Suite D

				Rancho Cucamonga, CA 91729

				(909) 476-0600

				www.empire-co.com

				*Authorized DMV Agent-IRP

				DRUG & ALCOHOL TESTING / DOT PHYSICALS & COLLECTIONS

				American Alliance Drug Testing

				334 N. Euclid Avenue

				Upland, CA 91786

				(909) 982-8409

				GREEN LIGHT TESTING SERVICES

				334 N. Euclid Avenue, Unit B

				Upland, CA 91786

				(909) 734-7904

			

		

		
			
				SMOKE OPACITY TESTING /DIESEL EMISSION REDUCTION

				CLEANFLEETS.NET

				1822 21st Street

				Sacramento, CA 95811(916) 520-6040

				www.cleanfleets.net

				12410 Foothill Blvd. #S

				Sylmar, CA 91342

				(818) 686-0263

				Clean Diesel Specialists SoCal

				220 W. Santa Ana Street

				Anaheim, CA 92805

				(714) 276-2020

				www.cleandieselspecialists.com

				TARP SYSTEMS & MFG

				SHUR-CO LLC

				P.O.Box 713Yankton, SD 57078

				(619) 710-9949

				www.shurco.com

				TRAILER BODY MANUFACTURINGSALES & REPAIR

				Push King Trailers LLC

				10384 Dougherty Ave

				Morgan Hill, CA 95037

				(408) 909-5464

				www.pushkingtrailers.com/

				TRUCK SALES – NEW & USED

				SALES, PARTS & SERVICE

				NORCAL KENWORTH

				707 Display Way

				Sacramento, CA 95838

				(916) 371-3372

				1755 Adam Street

				San Leandro, CA 94577

				(510) 836-6100

				16715 Condit RoadMorgan Hill, CA 95037

				(408) 842-5383

				20769 Industry Road

				Anderson, CA 96007

				(503) 222-1212

				RITCHIE BROS. AUCTIONEERS

				765 W. Rider StreetParris, CA 92571

				(951) 940-9441

				www.rbauction.com

				TEC EQUIPMENT

				8099 S. Coliseum Way

				Oakland, CA 94621

				(510) 577-5512

				TRUCKING SOFTWARE / LOGISTICS MANAGEMENT

				Command Alkon

				851 N. Sacramento StreetLodi, CA 95240

				(209) 334-6020

				Satrack

				9100 S Dadeland Blvd Suite 1500Miami, FL 33156

				(786) 980-2020

				www.satrack.com
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					WESTRK.org/affiliates

				

			

			
				
					AFFILIATE DIRECTORY
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				Members CORNER
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				The Western States Trucking Assoc. (WSTA) is a 501(c)(6) organization serving the trucking industry with a united voice, promoting highway safety, professionalism, integrity, and education. For income tax purposes, member dues paid to WSTA are deductible as a business expense. However, WSTA estimates that 12.71% of all dues paid to WSTA are utilized for nondeductible lobbying expenditures. All members are advised that this percentage of dues paid to WSTA in Tax Year 2021 are nondeductible for income tax purposes. Consult your tax advisor.

			

		

		
			
				
					l	State Offi-cers Directory
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					President

					Sandra Alzate

					Secretary

					Aaron Rodriguez

					Treasurer

					Kelvin Monzon

					1st Northern VP

					John Pitta

					1st Southern VP

					Victor Vasquez, Sr.

					2nd Northern VP

					Tom Santoro

					2nd Southern VP

					Michael Attema

					Past President

					Danny Rocha

					WSTA officers are elected for two year terms. Service on the Executive Board is a great way to give something back to your industry, and is also an education in government procedures.

					Elections occur every two years. If you are interested in serving as an elected officer, please contact our office 909-982-9898.

				

			

			
				
					WSTA 2022-2023 STATE OFFICERS

				

			

		

		
			
				WSTA MEMBERSHIP Dues – Deductible Business Expenses

			

		

		
			
				
					l	New Association Members
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				Anthony J Lavalais IIIFocused Freight Services IncSan Bernardino

				Michael C MirandaCMT Idaho LLCFresno

				Michael T GallahairMTG Integrated Logistics LLCBermuda Dunes

				Zephniah OkoronkwoDesire Glory Transportation LLCMoreno Valley

				Traci FarnsworthDT Hotshot Inc.Irvine

				Ricardo AguilarAguilar National Carriers IncRiverside

				Howard Whitfield IIIWhitfield Trucking LLCLos Angeles

				Penny KnightPenny Knight TruckingSacramento

				Bernardo MartinezBodega Freight LLCOntario

				Rodrigo RodriguezTransport Innovation IncIrvine

				Laray L Wallick310 Transport LLCLos Angeles

				Jim HearneL A Hearne CoKing City

				Esteban Vega HernandezJD & L Trucking LLCCompton

				Juan MadridWanz Trucking LLCPerris

			

		

		
			
				Kendra WigganTrinity Transport LLCWalnut

				Brady BowersOrbic Air LLCBurbank

				Henry GevorgyanHMG TransportationNorth Hills

				Zeljko MilasinocivMZT Transport IncSan Marcos

				Joel A ApodacaDynasty Partners LLCAlburquerque, NM

				Richard E Jackson IIIClass Act Haulers IncMoreno Valley

				Josue CastilloCastillo Freight LLCRialto

				Sergio Cruz PortilloRohnert Park

				Jonathan RodriguezManeuver Transportation IncMoreno Valley

				Frank E MilletteOverdrive Auto Transport LLCRancho Cucamonga

				Ernesto VeraVForce Logistics LLCMoreno Valley

				Frank TaylorFrank Taylor Trucking LLCSan Marcos

				Juan Carlos Rodriguez RamosPisky Trucking LLCPomona

			

		

		
			
				Mr. Jose HuertaJ.J.O. Transport Inc.Corona

				Brandon ThomasAhbreca IncApple Valley

				Christopher McnealRide The Winds Trucking LLCLancaster

				Kimberly SulsarIraheta BrothersBrentwood

				Roy Ed BlairMawdy Logistics LLCLaredo, TX

				Eli SemanaEli Trucking Company LLCBirmingham, AL

				Ivar RobinsonIRR TransportationOntario

				Tyler ManusThe J.V. Land Clearing Co Inc.San Dimas

				Mr. Jose VelascoThackers Trucking IncWest Covina

				Miguel ZamoraMz Logistics LLCStratford

				Eglen CossCoss Construction IncEl Cajon

				Elmer CrespinMr. Crespin IncVallejo

				Delron C DoyleDoyle & Marman Transport LLCSan Leandro

			

		

		
			
				WSTA Member Obituary

				Mr. Robert Whitaker - S and R Trucking - Member since 1987
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				PLACE OrderS ONLINE AT westrk.org/store
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				THOMAS GUIDE MAP BOOKS – NON-ZONED

			

		

		
			
				 WSTA	Non-

				Member	Member

			

		

		
			
				THOMAS GUIDE MAP BOOKS – ZONED

			

		

		
			
				Southern California 

				Los Angeles/Orange  .............................................................. SOLD OUT

				San Bernardino.................................................................. 55.00	70.00

				Riverside ........................................................................... 45.00	60.00

				San Diego County. ..............................................................35.00	50.00

				San Joaquin Valley/Bakersfield to Lodi ................................... SOLD OUT

				Los Angeles/Orange Co.’s . ...............................................110.00	125.00

				San Bernardino/Riverside Co.’s. ......................................105.00	120.00

				San Diego County . ..........................................................105.00	125.00

			

		

		
			
					Members	Non-Mem.

				l Magazine Subscription 1-year 	FREE	$30.00 WTN Magazine with Annual Dues

				l Freight Bill-of-Lading Books	50 pg. /5 - Part Form	each book	5.95	7.95

					case of 20 books	107.00	143.00

				l	Daily Driver Vehicle Inspection Report (DVIR) Booklet  each book	3.25	4.85

					50 pg. /2 - Part Form	case of 56 books	165.00	245.00

				l	Transportation Contracts & Agreements 10.00	N/A	Letter Size - 21 pages, 7 documents

					- Agreement for Transportation Services

					- Supplemental Agreement

					- General Agreement for Services

					- Truck Haul Quotation

					- Truck Transportation Agreement

					- Trailer Rental Agreement

					- Drug & Alcohol (CSAT) Agreement Guidance

				l	Driver Qualification Files 	25.00	25.00

				l	Driver Daily Log Book 5.15	5.50

				l	Federal Motor Carrier Safety Reg. Large Ed. 15.00	20.00- Ideal for O-O & Fleet Owners / Management 		

				l	Driver Pocket Handbook - Ideal for Employee Drivers 5.00	6.50

				l	Annual Maintenance Folder - Ideal for DVIR	2.50	3.50 

				l	Guide to Effective Use of Mechanics’	10.00	20.00Lien Law in Transportation

				For 20-day Preliminary Notice, Stop & Release Forms.Go to Building Industry Credit Assoc. (BICA) at bicanet.com

				l	Dump Truck Axle 101 Booklet 3.00	5.00Introduction to Understanding CA Laws of Weight and Wheelbase Lengths in the Dump Truck Industry

				l	Unattended Transfer Trailer Decals	10.00	20.00

					Parking Exemption Kit w/Sticker

				l WSTA Logo - 4”x4” Sticker	.50	N/A

						Members	Non-Mem.

				1K2 Kit - Truck/Trailer Marking Kit - 53’ Trailer	$75.00	$100.00

				2K3 Kit - Truck/Trailer Marking Kit - 48’ Trailer	70.00	95.00

				150’ Roll	120.00	150.00

				100 Strip Pack	120.00	150.00

				l	All Kits come with 4 - 2” x 12” white strips for the top corners of rear trailer.

				l	All Kits come with 1 strip 2” x 90” and 1 strip 1.5” x 90” for rear rails of gate.

				l	All Kits come with application instructions and squeegee.

				l	1K2 Kit comes with 36 - 2” x 18” red/white reflective strips.

				l	2K3 Kit comes with 32 - 2” x 18” red/white reflective strips.

				According to CVC 24612, not all trailers or semi-trailer are required to have reflective stickers.See further details at www.calcontrk.org/govaffairs/faq/. 

				Copies of the Summary of the NHTSA rulemaking for trailer conspicuity marking are also available.
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				TRUCKING DOCUMENTS & SUPPLIES
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				REFLECTIVE TRAILER TAPE KITS

			

		

		
			
				All prices are subject to change and subject to sales tax and freight. Materials are shipped via UPS.
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				The Association and Its Business Units Offer Secured Credit Card on File

				We are excited to announce that WSTA, AADT & AAA&C will be able to keep your secured credit card information on file. 

				By keeping your credit card on file, your monthly or yearly bills will be easy to process, saving you time and effort. All reoccurring or outstanding balances on your account due will be billed on the 15th of the month and you will be mailed a copy of the receipt. 

				To sign up for this service, please visit our websites (westrk.org or aadrugtesting.com), download the form, fill it out, sign and return it to our office. If you need more detailed information about this new service, call our offices WSTA/AAA&C (909) 982-9898 or AADT (909) 982-8409. 

				RESTOCKING FEE - AS OF DECEMBER 2014

				There is a 14 day grace period from the date of purchase to return or ex-change all goods and products received back to WSTA in resalable condition. Unfortunately, after 14 days, purchasers will be credited 75% of the product cost less the original shipping and handling fees.
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				SUBSCRIBE

				TO WTN MAGAZINE

				Subscribe to 4 issues for only $30

				 WSTA MEMBERS –

				Name _________________________________

				Address________________________________

				City____________________________________

				State________ Zip __________

				Contact Number ______________________

				Send payment to: WSTA – 334 N. Euclid Ave, Upland, CA 91786

			

		

		
			
				FREE

			

		

		
			
				SOLD OUT
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					WSTA/P-Fleet Discount Fuel Program
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					WSTA Discount FuelCard Program

				

			

			
				
					 Save up to 20¢ per gallon versus most truck stop cash prices.

					 Earn rebates for WSTA when you fuel at CFN sites.

					 Apply online in less than 5 minutes.

				

			

			
				
					Get started at www.pfleet.com/wsta
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Section 209(b)(1)(B) should be read to “authorize a consideration of whether California needs to
have its own GHG vehicle missions program specifically, rather than whether California needs
any separate vehicle emissions program at all . . . > 84 Fed. Reg. 51339 (emphasis in original)
‘This was consistent with the clear meaning of the statute’s plain text

An appeal to legislative intent does not justify EPA’s interpretation of CAA Section 209°s
Needs Test either. Contrary to what EPA may contend, Congress did not intend to give EPA only
the narrow role of determining whether California has a continuing need for its motor vehicle
emissions program “as a whole.” This is obvious from CAA Section 209(b) itself, which only
applies to California and represents Congress’s judgment that California could have its own motor
vehicle emissions program only if its state standards met certain specific criteria. And Congress
required California to apply for a new waiver every fime it alters or adds to its motor vehicles
emissions regulations. Accordingly, it is nonsensical for EPA to argue that, in response to each
waiver application, it can only evaluate whether California still needs its entire mobile source
emissions regulation program as a whole, rather than whether the specific standard for which the
waiver application is made is needed based upon compelling and extraordinary circumstances in
California.

In addition, though the word “standards” is used within the Needs Test, this refers to the
emissions “standards” embedded in each individual waiver application, not California’s whole
system of emissions standards. If the latter were true, it would render the “in the aggregate”
language found in the Protectiveness Test mere surplusage, which is impermissible under judicial
standards of statutory interpretation established by the United States Supreme Court. In addition,
the CAA uses “standards” in CAA Section 177, which allows other states to adopt California’s
emissions standards as their own if EPA has approved those specific standards. See 42 US.C. §
7507. EPA’s reading of CAA Section 209(b)(1), if applied to Section 177, would only allow
states to adopt California’s entire regulatory scheme for motor vehicle emissions at once, rather
than picking out specific standards. But this is not how EPA reads Section 177. Indeed, EPA has
zero authority to disallow other states from adopting any particular California mobile source
emissions standards once EPA grants a specific waiver application. By rubber stamping each
waiver application based upon the “mobile source program as a whole” criterium, EPA
impermissibly allows California’s emissions regulations to be the tail wagging the federal dog
while avoiding its duty to evaluate those specific regulations for their needfulness based upon
California’s own compelling and extraordinary conditions.

EPA has previously justified its fundamental misreading of Section 209 by arguing that
prior CARB waiver requests should be granted because California’s proposed standards would
help bring two of California’s 14 air quality control regions into alignment with certain existing
federal air quality standards. But this test is found nowhere in the CAA’s text. EPA has no
authority to create an alternative test for granting waivers out of whole cloth that differs from the
tests Congress prescribed. It is also unclear why the application of statewide emissions standards
are needed to solve air quality problems in only two localities, not the entire state. Such regional
concerns are hardly the statewide “compelling and extraordinary conditions” that would satisfy
the CAA’s Needs Test, even under EPA’s mistaken reading of CAA Section 209.
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remain in effect. In 2017, the California State Legislature passed the Road Repair and
Accountability Act (Senate Bill 1) which requires the California Department of Motor Vehicles
(DMV) to deny registration renewal or transfer to diesel-fueled vehicles, with a gross weight
rating over 14,000 pounds, which are not in compliance with the regulation. We are currently
working with DMV to implement this law. Senate Bill 1 also established useful life criteria that
must be applied when regulations are newly adopted or amended.

We are committed, within these constraints, to working with businesses to help them bring
their vehicles into compliance but must also implement the existing regulation in an
equitable manner. The regulation already has an existing provision that allows for the
continued use of an existing truck if the delivery of a new replacement vehicle is delayed past
the compliance deadline. Affected vehicle owners that place a new vehicle order by
September 1, 2022, may continue operating the existing vehicle past the January deadline
until the new vehicle is delivered. More information about this provision is in a fact sheet
available at https://ww2.arb.ca.gov/sites/default/files/2021-
11/TruckAndBusManufacturerDelay.pdf. Through our call center, we continue to work with
directly with affected fleet owners that have raised similar concerns, who generally have been
able to remain in compliance because of the existing provision on delayed vehicle delivery.

Fleet owners may also purchase used vehicles to comply final requirements of the regulation
as long as they have a 2010 or newer model year engine by the January 1, 2023, deadline.
We have seen that recent market forces have increased the purchase price of used compliant
vehicles, but they have also increased the resale price of the affected trucks that will need to
be replaced - meaning that many owners have economic opportunities as they turn over
remaining vehicles. Although used truck prices may be elevated, it appears that used
compliant trucks continue to be widely available. Fleet owners still have time to determine
whether new or used truck purchases are the best option for them to comply. The Truck Loan
Assistance Program is also available to assist affected vehicle owners purchase new or used
compliant trucks and buses. More information on this program and other potential funding
programs is at https://ww3.arb.ca.gov/msprog/truckstop/azregs/fa_resources.htm.

We appreciate your concerns, and we are committed to continue working collaboratively
with you and all affected vehicle owners to find the best available path forward to comply
with the final 2023 deadline. If you have any questions or need further assistance on the
regulation, please contact Mr. Gerald Berumen, Manager of the On-Road Compliance
Assistance Section, at (916) 282-6267 o at gerald berumen@arb.ca.gov.

Sincerely,
e wg”
Richard W. Corey, Executive Officer

cc: Gerald Berumen, Manager, Transportation and Clean Technology Branch
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Via Federal Express and Federal eRulemaking Portal:
hitps:/fwww.regulations.gov/document/EPA-HQ-OAR-2022-0330-0001.
https://www.regulations.gov/document/EPA-HQ-OAR-2022-0331-0001, and
hitps:/fwww.regulations.gov/document/EPA-HQ-OAR-2022-0332-0001

Docket Operations

U.S. Environmental Protection Agency
1200 Pennsylvania Ave., NW

Room B108

Washington, DC 20460

RE: Docket Numbers EPA-HQ-OAR-2022-0330, EPA-HQ-OAR-2022-0331, and
EPA-HQ-OAR-2022-0332

Ladies and Gentlemen:
Introduction

Texas Public Policy Foundation (“TPPE”), a not-for profit organization headquartered in
Austin, Texas, submits the following comments in connection with several Requests for Waiver
of Preemption offered by the California Air Resources Board (“CARB”) to the Environmental
Protection Agency (“EPA”). The first waiver request asks EPA to find that CARB’s amendments
to provisions of the California emissions warranty and emissions maintenance schedules are within
the scope of the previously granted waiver for California’s emissions standards and associated test
procedures for 2007 and subsequent model year heavy-duty diesel vehicles and engines. See 87
Fed. Reg. 35760 (June 13, 2022) (the “Heavy-Duty Waiver Request”). CARB also made requests
for waivers of preemption under the Clean Air Act (“CAA”) with respect to CARB’s Advanced
Clean Trucks and Omnibus Low NOX rulemakings (the “ACT Waiver Request” and the “Omnibus
Waiver Request”, respectively). These comments apply to all three waiver requests and will be
filed on all three dockets. See 87 Fed. Reg. 35765 (June 13, 2022) and 87 Fed. Reg. 35768 (Junc
13,2022).

In its notices regarding these waiver requests, EPA invited comment on several questions,
including whether California’s waiver must be granted under section 209(b)(1)(B) of the CAA.
TPPF writes to inform EPA that it must evaluate CARB’s waiver requests according to the
standard prescribed by the plain text of the CAA. EPA has failed to abide by the statutory text
when reviewing CARB waiver requests in the past, and given the language of the aforementioned
notices in the Federal Register, scems poised to do so again. Because California does not and
cannot show in its waiver requests that the specific emissions standards for which the three waiver
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Finally, the Chevron doctrine cannot save EPA’s interpretation of CAA Section
209(b)(1)(B). First of all, Chevron deference s limited only to those cases where the agency in
question has an “express delegation of authority” to make legal rules. United States v. Mead Corp.,
533U.S.218,227(2001). EPA has no statutory authority to evaluate the necessity of California’s
entire program of emissions standards. Congress has defermined that, if needful, EPA may waive
federal preemption on a case-by-case basis for specific California mobile source emissions
standards.

Second, EPA’s misreading of CAA Section 209 grants preferential regulatory treatment to
Califomia over other states by rubber-stamping every regulatory change CARB makes. This
violation of the equality of the states, the foundation of our national order, raises questions of “vast
economic and political significance.” Util. Air Regulatory Grp. v. EPA, 573 U.S. 302, 324 (2014).
In such circumstances, Congress must “speak clearly” if it wishes to give an agency power to
address such questions. Zd. Congress has never clearly authorized EPA to craft its own tests for
CARB waiver requests or to disregard the statute’s explicit and clear Needs Test, which applies
only to specific waiver applications as they may be filed by California from time-to-time

In summary, EPA’s reading of CAA Section 209(b)(1)(B) is incorrect, and because CARB
does not make a showing in its waiver application that its proposed emissions standards
rulemakings and amendments are needed to meet “compelling and extraordinary conditions,” EPA
should deny the Heavy-Duty Waiver Request, the ACT Waiver Request, and the Omnibus Waiver

Request.

Sincerely,

B

‘Theodore Hadzi-Antich
Connor Mighell

Texas Public Policy Foundation
tha@texaspolicy.com
cmighell@texaspolicy.com

901 Congress Avenue, Austin, TX 78701 512-4722700  FAX 5124722728 www texaspolicy.com
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Dental

HMO

- No annual maximum

- No deductibles

- Pre-determined discounted copays

- Orthodontic discounted copays included

Cost

Employee.........cocooneeeeereeeneec.. $11.47
Employee 1 ......................... $21.81
Family $30.41
High PPO

- Choice of any dentist

- $2000 annual maximum

- $50 deductible

- $100% preventative and basic care coverage

Cost

Employee.........cocooneeeeereeeneec.. $54.24
Employee 1 ......................... $107.60
Family $178.18
Low PPO

- Choice of any dentist

- $1500 annual maximum
- $50 deductible

- 100% preventative care
- 90% basic care

Cost

Employee.........cocooneeeeereeeneec.. $42.83
Employee 1 ......................... $84.96
Family $140.69

Vision
Vision Plan
- $10 copay eye exam every 12 months

- $130 allowance for frames every 24 months
- $10 copay-standard lenses every 12 months

Cost

Employee.........cocooneeeeereeeneec.. $6.90
Employee 1 ......................... $13.85
Employee +Child(ren).......... $11.72
Family $19.33
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With A Name You Know & Trust In Dirt, Sand & Gravel
CoreMark Insurance Services, Inc

Havling dirt, sand and gravel is what you do best. Insuring you for the special
risks that come along with that is what we do best!

CoreMark Insurance Services, Inc is proud to offer this exclusive program that
is limited to a group of specialized agents that understand the infricacies and
challenges of dirt, sand and gravel.

We'll help you get the commercial coverage you need and the discounts you
deserve—plus help you minimize downtime with specialized heavy truck claim
service that gets you back in the driver’s seat and back in business, fast.

Call Toll Free 866.304.2247 r(\\
Or Email Program Manager CORE MA RK

Daniel Bertrand INSURANCE SERVICES.INC

DBertrand@CoreMarkins.com \JJ

CoreMark Insurance Services, Inc

CA Lic #0172684 PROGRESSIVE
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AIR RESOURCES BOARD Liane M. Randolph, Chair

April 13, 2022

Mr. Joe Rajkovacz
Director of Governmental Affairs & Communications
Western States Trucking Association

334 North Euclid Avenue

Upland, California 91786

Dear Mr. Rajkovacz,

Thank you for the letter requesting consideration for vehicle owners subject to the Truck and
Bus regulation (regulation). You raised pertinent concerns about current market dynamics
and provided recommendations for diesel vehicle owners that have to comply with final
upgrade requirements on January 1, 2023.

I want to assure you that we recognize that the regulation has financial implications for
businesses and providing compliance flexibility in an equitable manner is a high priority for
us. Indeed, California has supported vehicle owners over the decade-plus compliance
process with financial support, compliance assistance, and a range of flexibilities that remain
in the rule.

We know we are responsible both for working with vehicle owners and with communities that
urgently need cleaner air. That collaboration has been a success story. The majority of
vehicle owners in California have already taken necessary steps to comply with the
regulation. According to our annual enforcement report, more than 85 percent of all affected
vehicles have already been upgraded to 2010 model year or newer engine and are in
compliance with the final upgrade requirement. Providing additional extensions that are not
already in the regulation would require a rule amendment - a process that would require
lengthy public process and which would likely be in tension with law. With any modifications,
we must carefully balance air quality commitments, potential health impacts, and the effect
on fleets that have already made the investments to comply. Any new extensions would
conflict with the public health needs and federal air quality attainment requirements driving
the rule and would put vehicle owners who already took the actions necessary to comply at a
competitive disadvantage. As we discuss below, tools remain for remaining owners coming
into compliance, without undertaking further last-minute rule changes.

The need for compliance is very clear, as pollution from trucks is a major source of health risk
in California communities. The regulation was initially adopted in 2008 to help meet federal
air quality standards and reduce community exposure to toxic air contaminants. CARB has
worked throughout to support compliance, in light of this need. Indeed, in 2014, the
California Air Resources Board introduced additional flexibility options in the regulation to
assist affected vehicle owners meet compliance requirements; however, the added flexibility
options were set aside by the Fifth Appellate District Court of Appeal in 2018 resulting from
the Lawson/California Trucking Association lawsuit — though other options remain. The
original requirements to upgrade to 2010 engines by January 1, 2023, have not changed and

arb.ca.gov 1001 I Street « P.O. Box 2815 « Sacramento, California 95812 (800) 242-4450
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requests have been made are needed to meet “compelling and extraordinary” conditions statewide,
the waiver requests must be denied. Granting them would be ultra vires, arbitrary, capricious, and
otherwise not in accordance with law.

The overarching question addressed by these comments is whether California requires any
of the amendments or emissions standards proposed in the Heavy-Duty Waiver Request, the ACT
Waiver Request, or the Omnibus Waiver Request “to meet compelling and extraordinary
conditions” within the meaning of Section 209 of the CAA? The overarching answer is No.

EPA relies on an incorrect and facially implausible interpretation of the CAA that it calls
the “traditional interpretation” to misconstrue the statute’s plain meaning and justify California’s
continued efforts to set unrealistic emissions goals that hobble businesses across the nation.

The CAA preempts individual states from adopting standards for emissions from motor
vehicles. California has a special privilege to exempt itself from federal standards if it obtains a
‘waiver for each of its own standards governed by CAA Section 209 (42 U.S.C. § 7543) from EPA
by application. To do so California must demonstrate with each waiver application “that the State
standards will be, in the aggregate, at least as protective of health and welfare” as Federal emissions
standards (“the Protectiveness Test”). 42 U.S.C. § 7543(b)(1). However, if EPA finds that (1)
California’s standard s “arbitrary and capricious,” or (2) that California does not “need such State
standards to meet compelling and extraordinary conditions” (“the Needs Test”), EPA must deny
the waiver. 1d.

EPA continues to incorrectly interpret these waiver criteria in a way that lets it dodge
responsibility to evaluate each new California emissions standard separately. In its notices for all
three of CARB’s waiver requests, EPA states that the Needs Test will be interpreted “to mean that
California needs a separate motor vehicle program as a whole in order to address environmental
problems caused by conditions specific to California and/or effects unique to California . .. > In
other words, EPA’s interpretation holds that its statutory responsibility to evaluate California’s
need for any particular emissions standard in an individual waiver application refers not to the
need for the standard itself, but the need for California to have its own regulatory program for
‘motor vehicle emissions as a whole.

‘This is an impermissible reading of the statutory text of CAA Section 209. It conflates the
standard for the Protectiveness Test, which views State emissions standards “in the aggregate,”
with the standard for the Needs Test, which contains no such language. Because the statutory text
is clear, EPA cannot adopt an interpretation of the law that departs from the text. Yet that is what
EPA announces it intends to do.

EPA adopted this interpretation by rescinding the previous administration’s 2020 SAFE
Vehicles Rule and waiver recission. See 84 Fed. Reg. 51310 (SAFE Rule “withdraw[ing] the
waiver . .. previously provided to California for that State’s GHG and ZEV programs under section
209 of the Clean Air Act”); 86 Fed. Reg. 22421 (notice of opportunity for public hearing and
comment); 87 Fed. Reg. 14332 (notice of decision). However, EPA’s decision to misinterpret
CAA Section 209 does not have the force of law. In 2019, EPA correctly decided that CAA
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